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NUMBER 1 


What Punishes? Inmates Rank the Severity of 
Prison vs. Intermediate Sanctions.—Are there in- 
termediate sanctions that equate, in terms of punitive- 
ness, with prison? Authors Joan Petersilia and 
Elizabeth Piper Deschenes report on a study designed 
to examine how inmates in Minnesota rank the sever- 
ity of various criminal sanctions and which particular 
sanctions they judge equivalent in punitiveness. The 
authors also explore how inmates rank the difficulty 
of commonly imposed probation conditions and which 
offender background characteristics are associated 
with perceptions of sanction severity. 

Using Day Reporting Centers as an Alternative 
to Jail.—An intermediate sanction gaining popular- 
ity is day reporting in which offenders live at home and 
report to the day reporting center regularly. Authors 
David W. Diggs and Stephen L. Pieper provide a brief 
history of day reporting centers and explain how such 
centers operate. They describe Orange County, Flor- 
ida’s day reporting center, which is designed to help 
control jail overcrowding and provide treatment and 
community reintegration for inmates. 

Locating Absconders: Results From a Random- 
ized Field Experiment.—Absconders are a problem 
for the criminal justice system, especially for proba- 
tion agencies responsible for supervising offenders in 
the community. Authors Faye S. Taxman and James 
M. Byrne discuss how the Maricopa County (Arizona) 
Adult Probation Department addressed the problem 
by developing a warrants unit devoted to locating and 
apprehending absconders. They present the results of 
a randomized field experiment designed to test the 
effects of two different strategies for absconder loca- 
tion and apprehension. 

Rehabilitating Community Service: Toward 
Restorative Service Sanctions in a Balanced Jus- 
tice System.—While community service sanctions 
used to be regarded as potentially rehabilitative inter- 
ventions for offenders, now they are often used as a 
punitive “add-on” requirement or not clearly linked to 
sentencing objectives. Authors Gordon Bazemore and 
Dennis Maloney argue that community service could 
be revitalized by developing principles and guidelines 


This Issue in Brief 


for quality and performance based on a clear sanction- 
ing policy and intervention mission. They propose 
restorative justice as a philosophical framework for 
community service and present the “Balanced Ap- 
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proach” as a mission from which performance objec- 
tives could be developed. 

The Mirmont Evaluation: Drug Treatment as a 
Condition of Pretrial Release.—Author Thomas J. 
Wolf reports on a study of Federal defendants who 
were court ordered to complete a 28-day residential 
drug treatment program as a condition of pretrial 
release in the Eastern District of Pennsylvania. The 
objectives of the study were to determine the number 
of defendants who violate and the types of violations 
they commit; to gain insight into the characteristics of 
defendants who violate; and to obtain information 
about the referral and supervision process to enable 
pretrial services to develop new policies to provide 
more effective supervision of defendants sent to resi- 
dential drug treatment programs. 

An Analysis of Home Confinement as a Sanc- 
tion.—Author Stephen J. Rackmill explains what 
home confinement is and how electronic monitoring is 
used in conjunction with it. He discusses the cost 
advantages of home confinement and analyzes legal 
issues which have been raised regarding this sentenc- 
ing option. Practical matters are also addressed, in- 
cluding criteria for selecting offenders to participate 
in home confinement, the appropriate duration for 
home confinement, and requirements for staffing 
home confinement programs. 

Prohibition Against Certain Offenders in the 
Labor Movement: A Review of 29 U.S.C. 504.— 
Author Arthur L. Bowker examines title V, section 504, 
of the Labor Management Reporting and Disclosure 
Act of 1959, as amended (LMRDA), which prohibits 
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certain convicted offenders from involvement in the 
labor movement. Section 504 demonstrates congres- 
sional intent to prevent the influence of criminal ele- 
ments in the Nation’s unions and their relations with 
employers. The article discusses the history of 
LMRDA, disabling convictions, positions covered, and 
authority for granting reductions and exemptions un- 
der the provisions of 29 U.S.C. 504. 


Correctional Ideology of Black Correctional 
Officers in Georgia.—Author John A. Arthur pre- 
sents the results of a study which examined the atti- 
tudes of black correctional officers toward three 
correctional ideologies—rehabilitation, retribution, 
and deterrence. The study also examined the officers’ 
views on capita] punishment, government efforts in 
the war on drugs, and the severity of sentences im- 
posed by the courts. It also focused on the officers’ 
attributions of the causes of crime and their solutions 
to dealing with the crime problem. 


Measuring the Military Atmosphere of Boot 
Camps.—Correctional boot camps are programs char- 
acterized by a military atmosphere, that is, by an 
emphasis on discipline, strict adherence to rules, 
drills, and physical training. Authors John P. Keenan, 
R. Barry Ruback, and Judith G. Hadley describe an 
objective method developed to measure the level of 
“militariness” in boot camps. They discuss the reliabil- 
ity of the measure and its usefulness in helping to 
understand the effects of boot camp programs on par- 
ticipants. 


All the articles appearing in this journal are regarded as appropriate expressions of ideas worthy of thought, but their publication is not to 
be taken as an endorsement by the editors or the Federal Probation and Pretrial Services System of the views set forth. The editors may 
or may not agree with the articles appearing in the journal but believe them in any case to be deserving of consideration. 


What Punishes? Inmates Rank the 
Severity of Prison vs. Intermediate 
Sanctions 


By JOAN PETERSILIA, PH.D., AND ELIZABETH PIPER DESCHENES Pu.D.* 


Introduction and Research Questions 


HE INTERMEDIATE sanctions movement of 
[ine 1980’s was predicated on the assumption 
that the two extremes of punishment—impris- 
onment and probation—are both used excessively, 
with a near vacuum of useful punishments in be- 
tween. According to Morris and Tonry (1990), a more 
comprehensive sentencing strategy that relies on a 
range of “intermediate” punishments—including 
fines, community service, intensive probation, and 
electronic monitoring—would better meet the needs 
of the penal system, convicted offenders, and the 
community than the current polarized choice. The 
central thesis of the Morris and Tonry proposal is 
that there are “equivalencies” of punishment and 
that, at some level of intensity, community-based 
punishments are as severe as prison terms (i.e., have 
roughly the same punitive “bite”). They encouraged 
states to identify these roughly equivalent punish- 
ments (or “exchange rates”) and allow judges to 
choose among sentences of rough punitive equiva- 
lence. They predicted that in many instances judges 
would choose to substitute restrictive, intermediate 
punishments in lieu of a prison term. 


Implementing intermediate sanction programs 
within states’ broad-based sentencing structure (par- 
ticularly in states with sentencing guidelines) has 
proven much easier than developing the comprehen- 
sive sentencing system that Morris and Tonry envi- 
sioned. A major stumbling block has been reaching 
consensus on the relative severity of different community- 
based punishments (e.g., house arrest versus commu- 
nity service) and, more importantly, on which 
intermediate sanctions, in what dosage, can be substi- 
tuted for prison. When the choice was simply prison 
versus standard probation, most everyone agreed that 
prison was more severe. But with the emergence of 
highly restrictive community-based punishments— 
which often require drug testing, employment, and 
curfews—it is no longer obvious. 


*Dr. Petersilia is associate professor in the School of Social 
Ecology at the University of California, Irvine, and director 
of RAND’s Criminal Justice Program. Dr. Deschenes is a 
researcher in RAND’s Criminal Justice Program. This arti- 
cle was prepared under grant no. 90-DD-CX-0062 from the 
National Institute of Justice. Points of view or opinions 
expressed in this article are those of the authors and do not 
necessarily represent the official position or policies of the 
National Institute of Justice. 


Most law-abiding citizens probably still believe that no 
matter what conditions probation or parole impose, re- 
maining in the community is categorically preferable to 
imprisonment, but recent evidence suggests that offend- 
ers might not share this view. When Oregon implemented 
an intensive supervision probation (ISP) program in 1989 
and offenders were given the choice of serving a prison 
term or participating in ISP (which incorporated drug 
testing, employment, and frequent home visits by the 
probation officer), about a third of the offenders chose 
prison instead of ISP (Petersilia, 1990). 

It may also be that prison is losing some of its punitive 
sting. For example, Skolnick (1990) reported that, for 
certain California youth, having a prison record was no 
longer seen as stigmatizing, and the prison experience not 
particularly isolating, since they usually encountered 
family and friends there. If prison is not judged as severe 
as we presume it is, this may have important implications 
for sentencing policy. Since the major purposes of the 
criminal law are retribution and deterrence, this means 
that sanctions must be viewed as punitive to fulfill their 
goals. And, as Crouch (1993, p. 68) has noted, “Theoreti- 
cally, for prison to have the punitive and deterrent effect 
on offenders that the public desires, a fundamental as- 
sumption must be met: that offenders generally share the 
state’s punitiveness in the ranking of criminal sanctions.” 


The unanswered question is, “do they?” Ifthey don’t, and 
if community-based punishments can be designed so that 
they are seen as equally punitive by offenders, then per- 
haps policymakers—who say they are imprisoning such a 
large number of offenders because of the public’s desire to 
get tough with crime—might be convinced that there are 
other means besides prison to exact punishment. 


Despite the importance of the offenders’ perspective 
as noted by Crouch (1993), there have been only three 
prior attempts to survey the opinions of criminal of- 
fenders regarding the perceived severity of sanctions 
(McClelland & Alpert, 1985; Apospori & Alpert, 1993; 
Crouch, 1993), and none of these studies included the 
newer intermediate sanctions (e.g., intensive proba- 
tion). In addition, most prior research on sanction 
severity has used either paired comparisons or mag- 
nitude estimation to measure judgments, and both 
techniques have methodological or analytical flaws.’ 

McClelland and Alpert (1985) surveyed 152 arres- 
tees in a midsize western city, following the example 
of Erickson and Gibbs (1979) who used magnitude 
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estimation techniques to survey policemen and adults 
in households. Respondents were given a list of penal- 
ties (randomly ordered), including different levels of 
fines, probation, jail, and prison, and instructed to 
assign a number to each penalty based on the 
standard of 100 for 1 year in jail. They found that 
persons who had more experience with the criminal 
justice system (e.g., more prior convictions) mini- 
mized the seriousness of prison in comparison to 
other punishments. And in later research, Apospori 
and Alpert (1993) suggested that as the threat of 
the legal sanction became realized, arrestees 
raised their perceptions of the severity of sanc- 
tions. In a survey of 1,027 incoming prisoners at a 
Texas institution who were asked if they would 
prefer probation or prison, Crouch (1993) found 
that the majority of inmates preferred prison to 
probation, believing probation was stricter. In ad- 
dition, Crouch found that those who were married 
preferred probation to prison, yet minorities and 
older inmates preferred prison. 

This article presents the results of an exploratory 
study undertaken in cooperation with the Minne- 
sota Department of Corrections and the Minnesota 
Sentencing Guidelines Commission and funded by 
the National Institute of Justice to explore these 
issues. The study developed an instrument and 
methodology for measuring offender perceptions of 
sanction severity and, using that method, collected 
data on the following questions: 

1) How do inmates rank the severity of criminal 
sanctions, and which sanctions are judged equiva- 
lent in punitiveness? 

2) What background characteristics are associated 
with variations in the perception of sanction sever- 
ity? 

3) How do inmates rank the difficulty of proba- 
tion/parole conditions, and how does this affect their 
ranking of sanctions? 

Our research attempted to build upon prior re- 
search by adding the newer intermediate sanctions 
to the survey and including both magnitude esti- 
mation and rank ordering scaling techniques. The 
simpler technique of rank ordering is likely to give 
a more accurate model of the ratings of various 
punishments, since offenders may not have the 
mathematical skills necessary for the magnitude 
estimation judgment of severity. Besides increas- 
ing the simplicity of the task, the use of ordered 
logistic regression to model the underlying latent 
scale of sanction severity and test for differences 
between individuals allowed greater flexibility in 
the analysis (Agresti, 1990). The basic model being 
tested assumes that each individual has an under- 
lying scale of the severity of different sanctions. 
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Ordered logistic regression allows us to more 
easily test whether various sanctions are indeed 
equivalent with less rigid assumptions about the 
data.” For these reasons, the rank ordering 
analysis is preferred and this article focuses on 
those results. 


Study Design and Results 
Sample Selection 


The sample selection criteria were designed to iden- 
tify offenders who would likely be targeted for inter- 
mediate sanctions and therefore whose perceptions 
about the severity of such sanctions are particularly 
relevant. We used the same criteria to identify our 
sample that had been outlined by the Minnesota Leg- 
islature in deciding which inmates qualified for the 
state’s Intensive Community Supervision (ICS) pro- 
gram. To be eligible for ICS, offenders must be either 
a probation violator or a new court commitment with 
less than a 27-month prison sentence to serve. Offend- 
ers with prior convictions for murder, manslaughter, 
or rape are ineligible. The sample was drawn from 
incoming inmates who met the ICS eligibility criteria 
at the two main receiving facilities in Minnesota, St. 
Cloud and Stillwater. Forty-eight male inmates were 
so identified during the months of April-July 1992, and 
all agreed to participate in the study. 

The sample of inmates were 50 percent white, and 
the majority of nonwhites were Afro-American; the 
average age at the time of the current offense was 26. 
Inmates tended to be unemployed prior to prison, and 
about half had less than a high school education. 
Inmates were serving, on average, prison terms of 17 
months, and most had been convicted of property 
offenses. Inmates averaged seven prior arrests and 
two prior felony convictions, and one-third had pre- 
viously served time in prison. 


Data Collection 


RAND staff coded various demographic and crimi- 
nal history data from each inmate’s official corrections 
file. Interviews were administered with those who 
agreed to participate in the study, and respondents 
received $20 for participating. The interview took 
about an hour to administer and was divided into four 
sections: 

1) The Magnitude Estimation Task. Fifteen legal 
sanctions were selected for the study (see table 1). 
Each sanction description was printed separately on a 
3x5-inch card and presented one by one to the respon- 
dent in a random order. Respondents were instructed 
to compare each of the sanctions to the standard of 1 
year in jail, which was equivalent to 100 points. 

2) Offender Background Interview. About 25 open- 
ended questions were asked offenders requesting in- 
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formation on employment, housing arrangements, 
family relationships, present prison experiences, and 
their perceptions of prison versus community-based 
sentencing. 

3) The Ranking of Probation Conditions. Inmates 
were asked to estimate “the difficulty you would prob- 
ably experience in trying to meet the (specified) condi- 
tion.” They were asked about 13 commonly imposed 
conditions and directed to place each “condition card” 
next to one of five responses (ranging from not difficult 
at all to very difficult). 

4) The Rank Ordering Task. To rank order the sanc- 
tions, inmates were given a stack of 4x6-inch cards 
(randomly ordered). Each card had printed on it one 
of the 15 sanctions (see table 1). Inmates were in- 
structed to simply place the cards on the table, from 
left to right, in order from least severe to most severe. 


Inmate Rankings and Equivalencies of the Severity of 
Criminal Sanctions 


The means and standard deviations for the rank 
orders of the 15 sanctions presented in table 1 suggest 
that inmate consensus is greatest at the lowest and 
highest levels—i.e., $100 fine and 5 years in prison. 


The larger values for the standard deviations on other 
sanctions suggest there is some variation between 
individuals, particularly on the ratings of a $5,000 
fine, 3 months in jail, and 1 year in prison. Nonethe- 
less, the means and medians provide similar results 
in the overall rank ordering of the various sanctions. 
For example, there appear to be “clusters” of sanc- 
tions—5 years probation, 3 years intensive probation, 
and 1 year in jail all have a median rank of 10. To 
statistically test for significant differences in the rank 
ordering of various sanctions, further analysis was 
necessary. 


The data were analyzed using ordered logistic re- 
gression to model the ordered categorical responses as 
a function of the type of sanction. In the simplest case 
the model is of the form: 


ranking = f(sum &(i)*sanction(i)) 


The results of this type of analysis are a collection of 
parameter estimates or “betas,” one for each sanction 
in the simplest case. The estimated coefficients in this 
model form a latent variable scale yielding an interval 
valued “score” for the various sanctions. The betas 


TABLE 1. INMATES’ RANK ORDERING OF CRIMINAL SANCTIONS 


Criminal Sanction Mean 
Fines 

$100 1.3 

$1,000 4.5 


$5,000 7.6 


Probation 
1 year 
3 years 
5 years 


Intensive Probation 
1 year 
3 years 
5 years 


Jail 
3 months 
6 months 
1 year 


Prison 
1 year 

3 years 
5 years 


Standard Deviation Median Rank Order 
1.1 
3.4 
3.6 


5 
4.2 2.0 4 ; 
6.8 2.7 6 : 
9.8 2.8 10 ‘ 
7.1 2.2 7 
9.5 2.2 10 ; 
11.4 2.6 11.5 
4.6 3.1 3.5 
6.4 2.9 6 
9.6 2.8 10 
9.7 3.2 
13.0 2.0 14 
14.5 1.5 15 


represent ranking of the sanctions and standard er- 
rors for the sanction’s position on the latent scale. The 
statistical test of the difference between the ranking 
of the sanction and the ranking of the omitted category 
is a chi-square test with 1 degree of freedom. 

The first model tested using ordered logistic regres- 
sion compared all other sanctions to 1 year of intensive 
supervision. For this model, the parameter estimate 
for 1 year ISP was set to zero, and as shown in table 
2, sanctions that are not statistically different from 1 
year intensive probation include 6 months jail, 3 years 
probation, and a $500 fine. The parameter estimates 
for the other sanctions show results that are consistent 
with the simple comparison of the median rank orders. 

To test for equivalencies in the ratings of the sanc- 
tions, the ordered logistic regression analysis was 
repeated, each time omitting a different sanction, and 
chi-square tests performed, comparing sanction to the 
omitted category. The results of this analysis can be 
used to devise formulas for the substitution of incar- 
ceration for community-based punishments as shown 
in table 2. 

Anumber of things are worth noting. First, inmates 
judged 1 year spent in jail as equivalent to 1 year spent 
in prison. In fact, in the open-ended interviews, sev- 
eral inmates stated that prison time was easier to do 
because there were more activities to occupy their time 
and conditions were generally better. Inmates also 
ranked 5 years of intensive probation supervision as 
harsher than 1 year in prison but not as harsh as 3 
years in prison. Five years in prison was judged more 
severe than any other sanction and had no equivalent 
in terms of the intermediate sanctions measured here. 
Similarly, a $100 fine was judged as significantly less 
severe than any other sanction measured here, having 
no other statistical equivalent. 


Differences Between Individuals 


To test for differences between individuals, ordered 
logistic regression was used and various models com- 
pared by using the chi-square differences from likeli- 
hood ratio tests. Only two of the background variables 
were significantly related to the perceptions of sanc- 
tion severity: (1) inmates who were married and/or 
had children tended to rank prison and jail confine- 
ment as more severe than those who were single; and 
(2) inmates who were single tended to rank financial 
penalties (e.g., fines, restitution) as more severe than 
inmates who were married. We found no differences in 
the rankings of sanction severity by race, prior prison 
experience, employment history, drug dependency, or 
how safe the inmate felt in prison. It is possible that 
the sample was too small to detect differences or the 
characteristics of our sample too homogeneous. On the 
other hand, it may be that the differences noted in 
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earlier studies reflect the clearer distinctions in the 
offenders’ mind between prison and probation, which 
because of the inclusion of intermediate sanctions, was 
not as pronounced in our study as in earlier research. 
Rating the Difficulty of Complying With Various 
Probation Conditions 


We were interested in learning how inmates varied 
in their perception of the difficulty of complying with 
various probation conditions and whether this percep- 
tion affected their rankings of different sanctions. 
Figure 1 presents the results, with the responses av- 
eraged over all inmates. 

Inmates generally felt they would have little diffi- 
culty in complying with various restrictions. The over- 
all rating for the 13 probation conditions was 2.1, 
which is “relatively easy.” They judged the easiest 
conditions to be payment of a $100 fine and 10 hours 
per week of community service and the most difficult 
conditions to be house arrest with 24-hour electronic 
monitoring and the payment of a $20-per-week proba- 
tion/parole supervision fee. 

It might seem contrary that inmates who judged 
certain intermediate sanctions as equivalent to prison 
in harshness would also judge the individual condi- 


TABLE 2. INMATES’ PERCEIVED SEVERITY OF 


CRIMINAL SANCTIONS 
Criminal Parameter Standard 
Sanction Estimate Error Chi-Square 
$100 fine -7.42 .68 118.3* 
$1,000 fine -2.14 38 32.4* 
3 months jail -1.85 .36 25.8* 
1 year 
probation -1.80 .35 26.5* 
6 months jail -0.49 .34 2.1 
3 years 
probation -0.15 34 0.2 
1 year inten- 
sive probation 0.00 
$5,000 fine 0.24 .36 0.4 
3 years inten- 
sive probation 1.25 .33 14.2* 
1 year jail 1.35 34 15.4* 
5 years 
probation 1.45 .35 17.4* 
1 year prison 1.56 .35 19.5* 
5 years inten- 
sive probation 2.49 .36 47.9* 
3 years prison 4.17 .39 113.1* 
5 years prison 7.38 


* Chi-square test of difference between this parameter estimate 
and the estimate for the omitted category (1 year ISP) is significantly 
different at p < .05. 
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20 hours/week employment 


Pay $100 fine F253 


10 hours/week community service P3332. 


1 unannounced alcohol test/week; no positives f 
House arrest with 10 p.m. curfew E 

1 unannounced drug test/week; no positives F: 

Make 1-2 visits/week to probation office §: 

1-2 unannounced home visits/week by Prob. officer § 
Attend weekly outpatient alcohol/drug program F 

Pay victim restitution F 


Pay $500 fine Fee 


Pay $20/week supervision fee F 


House arrest with 24 hr. electronic monitoring 


Overall rating 


Not 


difficult 


(90% 


chance | 
could do it) could do it) 


Somewhat Very 
difficult difficult 
(25% (10% 
chance! chance | 
could do it) could do it) 


About 
50/50 
chance | 
could do it 


Relatively 
easy 
(75% 

chance | 


Figure 1. INMATE PERCEPTIONS OF THE DIFFICULTY OF PROBATION CONDITIONS 


tions making up those sanctions as rather easy to 
comply with. Information offered by inmates during 
the interviews suggests that while each individual 
condition might be easy to comply with, when condi- 
tions are stacked together—particularly over longer 
time periods—they become much more difficult. House 
arrest sentences are often for periods of 6 months to 1 
year, and intensive probation is usually for 1-2 years. 

We analyzed the relationship between background 
characteristics and inmate ratings of probation condi- 
tions and found only one significant difference: Those 
with no history of drug or alcohol use (as noted on their 
official prison records) reported finding it more diffi- 
cult to attend a weekly outpatient treatment program 
than did the users. We also tested whether the inmates’ 
overall rating score on probation conditions was re- 
lated to the ranking of the severity of the overall 
criminal sanctions but found no significant differences 
between those who rated the probation conditions as 
easy to comply with and those who rated the conditions 
as more difficult. 


Discussion and Policy Implications 


Our results provide empirical evidence to support 
what many have suggested: that it is no longer neces- 
sary to equate criminal punishment solely with prison. 
The balance of sanctions between probation and 


prison appears to have shifted, and at some level of 
intensity and length, intensive probation is the more 
dreaded penalty. 

These findings have a number of research and policy 
implications. For one, the clusters of sanctions identi- 
fied as “equivalent” in severity should be useful to 
sentencing commissions attempting to incorporate 
alternatives into sentencing guidelines and to devise 
formulas showing the equivalency of alternative 
sanctions to imprisonment. 

Ideally, one wants to devise an intermediate sanc- 
tion that includes enough conditions (but not more 
than necessary) to exact punishment and protect the 
public. But since little knowledge exists about how 
many conditions, or what type, are necessary to 
achieve those goals, jurisdictions continue to add 
conditions, thus negating one of the major purposes 
of intermediate sanctions, which is to provide suit- 
able punishment at less cost than prison. Inmate 
judgments on punitive equivalence could be useful 
in setting some boundaries on what types of condi- 
tions, imposed for how long, are required to mete out 
“tough” probation sentences and to suggest some 
rough ordering that might be used to create a contin- 
uum of punishments—from fines through community 
service, standard probation, intensive probation and 
house arrest, then moving on to jail, and finally prison. 
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The study results also have implications for sentencing 
and deterrence research. Sentencing studies routinely 
build mathematical models of punishment that treat any- 
thing other than prison as “zero” and assign positive 
values only to increments of imprisonment. Similarly, 
deterrence studies assign numerical ranks reflecting 
sanction seriousness and then analyze whether there is a 
relationship between the severity rankings and some 
post-treatment outcome (e.g., usually recidivism). Both 
types of studies rely on scales of sanction severity, which 
our study suggests are in need of refinement. At a mini- 
mum, sentencing studies need to recognize different levels 
of probation supervision (i.e., not code all probation sen- 
tences identically) and that probation terms do not equate 
to “zero,” which implies no sanction at all. 

Our findings also have implications for sentencing pol- 
icy more generally. It is argued by some that the United 
States has failed to develop a sufficient range of criminal 
sanctions because the dialogue is often cast as punishment 
(prison) or not, with other sanctions being seen as “letting 
off’ or a “slap on the wrist.” The results of this study show 
that certain community-based sanctions are not a “slap on 
the wrist” and are judged quite punitive. This should give 
justice officials pause, particularly those who state they 
are imprisoning such a large number of offenders to get 
“tough on crime.” Our results suggest that, in the minds 
of offenders, community-based sanctions can be severe, 
and it can no longer be said that incarceration is preferred 
simply because, as Fogel (1975) stated, “we have not found 
another satisfactory severe punishment.” 


NOTES 


For example, one problem with magnitude estimation is that the 
validity depends on the adequacy of subjects’ mathematical skill, 
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since it requires subjects to rate various stimuli in comparison to 
the standard numerical value. Although used in numerous psycho- 
logical experiments on subjects with varying skills, research has 
shown that the use of magnitude estimation techniques among 
naive or poorly educated subjects is questionable (Jones & Shorter, 
1972). 


Ordered logistic regression does not depend on the use of an 
interval level of measurement, as does the magnitude estimation 
techniques. 
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Using Day Reporting Centers as an 
Alternative to Jail 


By Davin W. DicGs AND STEPHEN L. PIEPER* 


ROWING PRISON populations, court- 

capacity limits on jails and prisons, 

and tight government budgets have forced a 
return to correctional innovation and a renewed 
interest in community-based corrections program- 
ming (Larivee, 1990). Among the newer innova- 
tions are several intermediate sanctions which 
serve as steps between the security and punish- 
ment of prisons and jails and the supervision with- 
out security offered by probation and parole. 
Intensive supervision, house arrest, and electronic 
monitoring are becoming accepted alternatives to 
incarceration. 

Another intermediate sanction gaining popularity 
is day reporting. Day reporting can be defined as “a 
highly structured non-residential program utilizing 
supervision, sanctions, and services coordinated 
from a central focus” (Curtin, 1990, p. 8). Day report- 
ing offers the punishment of confinement combined 
with the rehabilitative effects of allowing the of- 
fender to continue employment and receive treat- 
ment. 

Offenders committed to day reporting centers live 
at home and report to the center regularly, often 
daily. While at the center, the participant submits 
an itinerary that details his or her daily travels, 
destinations, and purposes. This schedule allows the 
supervision staff to monitor and control the client’s 
behavior and is also a valuable tool for teaching 
responsibility to offenders. Clients are normally re- 
quired to call in several times a day, and center staff 
also call the clients to verify their whereabouts. 
While at the center, the participants may be re- 
quired to submit to drug testing and participate in 
counseling, education, and vocational placement as- 
sistance. Offenders are normally required to be em- 
ployed in the community or be full-time students 
(Larivee, 1990). 

Day reporting centers are a fairly recent innovation 
in community corrections programs, but like intensive 
supervision, house arrest, and other recent intermedi- 
ate sanctions, they borrow from elements of more 
traditional correctional programming (Larivee, 1990). 
Office visits, client interaction in a group setting, drug 
screening and treatment, and field work are all com- 


*Mr. Diggs is manager of the Direct Supervision Depart- 
ment, Orange County Corrections Division. Mr. Pieper is the 
senior supervisor of the Community Surveillance Unit in the 
Community Corrections Department of the Division. 


ponents of day reporting that have been used in pro- 
bation and parole for years. 


History of Day Reporting Centers 


Day reporting centers started in Great Britain in the 
early 1970’s as an alternative to incarceration for older 
petty criminals who were chronic offenders (Larivee, 
1990). The British Home Office originally asked Parlia- 
ment to create the first day treatment centers in 1972. 
At the same time, there was an independent movement 
by individual local probation agencies to open centers to 
provide group services to probationers (Parent, 1990). 
George Mair, the principal research officer of the Home 
Office Research and Planning Unit, traced the spread of 
day centers in England and Wales to prison overcrowd- 
ing in the United Kingdom and to the interest of proba- 
tion officials in supervising offenders in a group setting. 
Frustrated by the inability to manage effectively the 
behavior of probationers in a traditional setting, officers 
were anxious to try working with groups of offenders 
(Mair, 1990). The Criminal Justice Act of 1982 formal- 


ized the existence of day treatment centers, and by the 
mid-1980’s there were more than 80 centers in England 
and Wales. These programs differed greatly in staffing, 
target populations, programs and services offered, and 
hours of operation (Mair, 1990). 


The first day reporting center in America was 
opened in 1986 by the Hampden County, Massachu- 
setts Sheriff’s Department. The center was imple- 
mented as an early release program for selected 
county jail inmates (Curtin, 1990). This and other 
early day reporting centers in the United States drew 
upon the 10 years of experience of the British centers. 
Day treatment programs in use for juvenile offenders 
and deinstitutionalized mental patients also contrib- 
uted to the accumulated knowledge about the concept. 
Additionally, day reporting was similar to a “living 
out” release option used by the Federal Bureau of 
Prisons that allowed inmates to spend prison time at 
home, after they had finished a residential phase of 
treatment at community correction centers (Parent, 
1990). 


Day Reporting Center Operation 


Like their British forerunners, American day report- 
ing centers are organized and operated in a variety of 
ways. 
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Day reporting centers differ in the offenders tar- 
geted to participate, criteria for selecting participants, 
operating agencies, services offered, violation policies, 
and even the goals of the center (Parent, 1990). 

Day reporting is a concept that is adaptable to a 
number of different populations. Day reporting cen- 
ters are used to offer enhanced treatment and super- 
vision to probationers or sentenced offenders not on 
probation, to monitor inmates released early from jail 
or prison, to monitor arrested persons prior to trial, as 
a halfway-out step for inmates who have shown pro- 
gress in community corrections or work release cen- 
ters, and as a halfway-in step for offenders who are in 
violation of probation or parole (Curtin, 1990). 

Whatever the population selected, day reporting 
allows the treatment and supervision of arrested indi- 
viduals and convicted offenders in a setting that is 
more secure than ordinary probation but less inhibit- 
ing and less expensive than incarceration. In perform- 
ing this task, day reporting centers fulfill three 
separate and distinct purposes: 1) enhanced supervi- 
sion and decreased liberty of offenders; 2) treatment 
of offenders’ problems; and 3) reduced crowding of 
incarceratory facilities (Parent, 1990). 

Corbett (1990) asserted that this multiplicity of pur- 
pose also serves to satisfy goals of various correctional 
philosophies. The reduction of offender mobility and 
liberty supports a punishment philosophy and may act 
as a specific deterrent to future criminal activity. 
These restrictions also allow for a certain amount of 
incapacitation and, therefore, protection of the public. 
The ability to offer needed treatment to offenders 
assists in the correction or rehabilitation of offenders. 
Lastly, day reporting is significantly cheaper to oper- 
ate than correctional institutions, allowing for greater 
cost effectiveness. 

Differences in eligibility criteria are attributable to 
a variety of factors including the following: the orien- 
tation of the agency operating the center, the available 
population of offenders, the support of elected officials 
and judges, and the political climate of the community. 
Some programs place limits on the offenders they will 
accept based on type of offense, usually rejecting vio- 
lent offenders. Besides the instant offense for which 
the offender is responsible, other eligibility variables 
may include the offender’s gender, legal status, treat- 
ment needs, prior record, and residential stability. 
Program administrators must ensure that the selected 
population exists in sufficient quantity to allow for 
program feasibility. If the desired population is too 
small, or unavailable for placement, the administra- 
tion is faced with changing its eligibility criteria and 
selecting a different segment of offenders, thereby 
redefining the mission of the day reporting center 
(Parent, 1990). 
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In discussing the effects of differing eligibility crite- 
ria, one cannot overlook the possible deleterious and 
costly effects of using day reporting, or any correc- 
tional program or sanction, when a less severe and less 
expensive alternative would be effective. The concept 
of net widening in corrections is a widely recognized 
and well-documented phenomenon. John Larivee, ex- 
ecutive director of the Crime and Justice Foundation 
which operates day reporting centers in Massachu- 
setts, lists three reasons that can account for the 
net-widening effect: unclear program goals, a mis- 
taken belief that community corrections is soft on 
criminals, and a lack of support from public officials 
(Larivee, 1990). 

Judges and other involved decisionmakers must be 
convinced of the effectiveness of day reporting centers 
and be willing to support them. If this supgort is not 
present, the center can expect continuing difficulty in 
securing participants, which may lead to taking inap- 
propriate offenders who are easier to enroll, rather 
than serving the appropriate population that was 
originally identified. Corbett warned against the pos- 
sible misuse of day reporting centers to over-treat or 
widen the net and also the danger of overusing centers 
to maximize cost savings. This can lead to a loosening 
of standards and may damage programs that are re- 
quired to accept clients who are dangers to the com- 
munity or do not possess the motivation towards 
correction that is needed (Corbett, 1992). 

A day reporting center’s mission is often dependent 
on the type of agency that is offering the services. Day 
reporting centers are operated by a wide range of 
government, public, and private agencies including 
residential community corrections centers, work re- 
lease programs, jails, and treatment programs (Par- 
ent, 1990). These agencies obviously have different 
missions which, in turn, translate into diverse goals. 

Day reporting is frequently operated on the site of a 
residential corrections facility such as a halfway house 
or work release facility. The advantage to this arrange- 
ment is that facility staff members can use their nor- 
mal down time to perform day reporting duties. This 
sharing of staff between programs allows for a more 
cost-effective use of experienced, trained personnel. 
Among the services commonly provided by day report- 
ing centers are support, treatment, or referral for 
treatment, for offenders in such areas as substance 
abuse, mental health, education, vocational training, 
and job placement. In addition to these treatment 
services, most centers employ several tools of supervi- 
sion to help monitor offenders’ behavior. Centers com- 
monly screen for use of intoxicants and illegal drugs 
and impose curfews and control over offenders’ where- 
abouts and associates. Field work is normally less 
stringent and less frequent than with other interme- 
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diate sanctions such as house arrest but is still used 
along with telephone calls to monitor offenders’ travel 
and verify employment and schooling. Additionally, 
centers normally enforce court-ordered fines, restitu- 
tion, and family support and often assign community 
service (Curtin, 1990). 

Besides these common supervision and treatment 
services, some centers offer specialized services. Day 
treatment centers in England frequently provide rec- 
reational and social services to their clientele, making 
the center not just a place of supervision but also a 
sort of offenders’ club where clientele can join with 
their peers, relax, and engage in socially acceptable 
pastimes. It is less common for American centers to 
provide this type of service, but some centers do 
provide recreational activities on site or in the com- 
munity. Emergency or transitional housing is also 
provided by some programs (Parent, 1990). It would 
seem that providing housing to center clients would 
violate one of the key tenets of day reporting and could 
serve to blur further the line separating day reporting 
clients from residential services clients such as work 
releasees. One program that serves female offenders, 
who may be in a day reporting center program for 
child abuse, provides on-site day care for its clientele 
(Parent, 1990). 

The goals of the day reporting center and the 
philosophy of its parent agency will normally dictate 
the amount of flexibility in the center’s violation 
policy. Centers which act as extensions of prisons or 
jails and espouse a philosophy of community protec- 
tion will likely be less tolerant of program violations, 
such as using drugs or losing employment. Programs 
that place a priority on the rehabilitation and treat- 
ment of participants will be more likely to exercise 
a range of disciplines for violations of rules, rather 
than simply depending on incarceration of offend- 
ers. Jail and prison overcrowding may also affect 
violation policy, since many day reporting centers 
operate to relieve overcrowding. Larivee (1990) 
warned against falling into the “more is better 
trap—the more supervision, sanctions and services 
imposed on the offender, the better the program. 
This results in an expensive, rigid program that no 
offender can successfully complete and no agency 
can possibly deliver” (p. 88). 


Orange County’s Experience 


The Orange County, Florida, metropolitan area is 
one of the fastest growing areas in the country. Unfor- 
tunately, this growth has also led to growth in the jail 
population. Orange County has implemented a num- 
ber of alternatives to incarceration to help control 
overcrowding. The jail has had a traditional pretrial 
release program for a number of years which released 


selected offenders prior to their court obligations and also 
has administered a federally mandated Population Ca- 
pacity Release Program. The Community Corrections De- 
partment of the Corrections Division has operated a work 
release center for over 10 years. This 165-bed minimum 
security facility is primarily for sentenced county jail inma- 
tes but does service a small population of pretrial inmates. 
In 1989, the Community Corrections Department opened 
the Community Surveillance Unit, an electronically moni- 
tored home confinement program which currently moni- 
tors 150 pretrial and sentenced county inmates. 

The latest attempt to help control overcrowding and 
provide treatment and community reintegration for 
inmates is a day reporting center for 25 offenders. The 
center operates out of the existing work release center and 
provides supervision and treatment to offenders who have 
been successfully complying with the work release or com- 
munity surveillance programs. Participants are required 
to physically check in daily at the center and submit daily 
itineraries. Whereabouts are monitored by daily telephone 
calls and regular, random field checks. Clients are prohib- 
ited from using any illegal substances, and the center 
conducts drug and alcohol testing. All participants must be 
employed or be full-time students and must continue any 
treatment begun in work release or community surveil- 
lance. Failure to follow program conditions can cause the 
day reporting center client to be returned to work release, 
community surveillance, or jail. The day reporting center, 
which opened in May 1991, is staffed by a correctional 
surveillance officer who is assisted by work release center 
staff. 

Although it is too soon to know the long-term effects day 
reporting will have on the offenders who have participated 
in the program, the following statistics demonstrate that 
the program is meeting its goal to offer cost-effective 
treatment and reintegration into the community for se- 
lected offenders without endangering the community. 

As of January 31, 1994, 224 offenders have partici- 
pated in day reporting. The program has a success rate 
of 84 percent, and only one client has been rearrested 
while in the program. The new arrest was for a non- 
violent. misdemeanor offense. Over $136,000 in super- 
vision fees were collected from clients to help offset the 
cost of the center. A study of the clients that success- 
fully finished the day reporting center program 
showed that 8 percent of them were rearrested after 
completing the program. The amount of time between 
completing the program and rearrest averaged 7.5 
months, with the shortest period being 1 month and 
the longest, 17 months. Of the seven reoffenders, four 
were arrested for new misdemeanors and three were 
accused of committing felony offenses. None of the 
seven were first-time offenders when accepted to the 
day reporting center and they had an average 7.2 prior 
arrests. Six of the seven committed the same offense 
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for which they were in the day reporting center pro- 
gram. This may indicate that these individuals’ crimi- 
nal behavior was more deeply rooted and that the day 
reporting center was not able to alter their criminality 
significantly. Future recidivism studies performed af- 
ter a longer period of time will be needed to verify these 
results. Preliminary indications are that Orange 
County’s day reporting center is an effective alterna- 
tive to incarceration. Day reporting has helped relieve 
jail overcrowding and has provided treatment and 
supervision of offenders and at less cost to the commu- 
nity. 


Discussion and Recommendations 


In evaluating the effectiveness of day reporting cen- 
ters, it is important to consider not just program 
success rates but how day reporting centers compare 
with incarceration in accomplishing treatment goals 
and in cost efficiency. English centers are operating 
effectively and are becoming a recognized aspect of 
probation supervision, evidenced by the continued 
spread of centers there (Mair, 1990). American centers 
in Massachusetts are reporting successful completion 
rates of 66 percent to 81 percent (Curtin, 1990). These 
programs are also experiencing success in serving a 
population of prison-bound offenders and therefore 
saving tax dollars that would have been needed for 
prison beds (Larivee, 1990). An important measure of 
success for any correctional program is the decreased 
recidivism of former participants. Unfortunately, be- 
cause day reporting is a relatively recent development 
in community corrections programming, recidivism 
studies have not been conducted or at least not pub- 
lished in the professional journals. 

Until recidivism is studied more comprehensively, 
two measures of success can be used to analyze day 
reporting: cost effectiveness and protection of the com- 
munity. In assessing cost effectiveness, it is critical 
that the cost of centers is compared to the cost of 
incarceration. It is, therefore, equally important that 
day reporting center clients be individuals that were 
incarceration bound. Day reporting, being an interme- 
diate sanction that uses smaller caseloads than would 
be found in probation, will naturally not compare 
favorably to probation’s costs. If offenders that would 
have been sentenced to probation are instead selected 
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to be supervised by day reporting, the end result is a 
costly widening of the net of social control. If however 
the offender was prison or jail bound, the effect is to 
modify the offender’s behavior at less cost than is 
required for incarceration. 

Of course, cost effectiveness is a secondary concern 
to the safety of the community. No program will last 
long, no matter the cost savings, if it seriously threat- 
ens the well-being of the citizens. Community correc- 
tions is inherently political, and its very existence is 
dependent on the approval, or at least the tolerance, 
of the community. Since community protection is of 
paramount importance to community corrections, a 
great deal of attention needs to be given to who is 
treated in the community. Violent offenders and crimi- 
nals whose crimes were particularly notorious are a 
significant risk to the operation of day reporting. 


If not the violent or serious offender, then which of 
the offenders that populate our institutions should be 
selected? Perhaps we should take advice from the 
original English centers. These first programs were 
operated for petty criminals who were in danger of 
going to prison not for the heinousness of their crimes 
but rather from the sheer number of nonviolent crimes 
that they committed. Day reporting should be re- 
served for the offender whose behavior has not been 
corrected by probation and who has evidenced a need 
for greater structure in his or her treatment. This is 
the niche that day reporting will fill in a correctional 
continuum that endeavors to apply the proper amount 
of control and treatment to ensure the correction of the 
individual. 
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Locating Absconders: Results from a 
Randomized Field Experiment 


By Faye S. TAXMAN AND JAMES M. ByrRNE* 


Introduction 


Y YEAREND 1992, over 4.4 million adults 
pee under some form of correctional control 
in the United States. Approximately 75 per- 
cent of the U.S. correctional population was placed 
under probation or parole supervision, while the re- 
maining offenders were admitted to prison or jail. 
Despite the recent growth of the entire correctional 
population (e.g., a 34.6 percent increase between 
1985 and 1989), the distribution of offenders under 
various forms of community supervision has re- 
mained remarkably stable over the past decade (Dill- 
ingham, 1990). What has changed is the movement 
of offenders from community to institutional control 
because of the increased use of probation and parole 
revocations. Stated simply, offenders who fail while 
under community supervision constitute the fastest 
growing component of the prison and jail populations 
in this country.’ 

It has been argued that we currently have a prison 
crowding problem not because offenders are “getting 
worse” but because a “new punitiveness” now dominates 
the correctional landscape. This punitiveness can be found 
in both sentencing decisions and the dynamics of commu- 
nity control (Byrne, Lurigio, & Baird, 1989; Clear & Cole, 
1990). Focusing on probation, it is apparent that judges 
are now using “split” sentences more often (Byrne & 
Pattavina, 1993) and setting more probation conditions 
(Clear, 1987; Taxman, 1990). These probation conditions 
are attempts to both punish (e.g., by using short periods 
of incarceration before probation, by requiring restitution 
to the victim, and by setting substantial fines) and control 
the lifestyles and behavior of probationers (e.g., by order- 
ing drug testing, curfews, mandatory employment, and 
mandatory treatment). These changes in the imposition 
of probation sentences were highlighted in a recent report 
from the Bureau of Justice Statistics (BJS) on felony 
sentencing patterns in state courts (Dawson, 1990). The 
BJS report estimated that in 1986, one in every five 
convicted felons received some form of split sentence, 
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usually involving a period ofjail time followed by probation 
supervision. Overall, “40% of all probationers were re- 
quired to serve some amount of time in jail (28%) or prison 
(12%) in addition to their probation sentence” (Dawson, 
1990, p. 1). Moreover, 48 percent of the convicted felons 
sentenced to probation had special conditions (described 
by Dawson as collateral penalties) established by judges 
at the time of sentencing. These conditions included res- 
titution (36 percent of all probationers), fines (18 percent), 
and various forms of mandatory treatment (17 percent). 


How do probationers respond to this new mix of punish- 
ment and control? Not surprisingly, the answer seems to 
be that offenders are both absconding (i.e., failing to 
report) and/or being revoked (failing to comply with pro- 
bation conditions and/or being arrested for new offenses) 
at disturbingly high rates.’ For example, the results of a 
followup survey of 3,000 convicted felons placed on proba- 
tion and “tracked” for at least 2 years revealed that about 
9 percent of all probationers had absconded, while an 
additional 14 percent had their probation revoked 
(Dawson, 1990). If we assume for the moment that these 
survey results provide a reasonable estimate of probation 
failures nationwide, then it is possible to describe the size 
of the noncompliance problem faced by probation depart- 
ments across this country. At present, we estimate that as 
many as 1 in every 4 felony probationers have failed to 
satisfy their probation conditions (e.g., drug testing, treat- 
ment, community service, fines),* while at least 1 in 10 
have simply absconded. A similar pattern of failures exists 
for misdemeanor probationers (Byrne & Kelly, 1989). 
Based on 1989 probation population estimates (including 
felons and misdemeanors), this would represent between 
250,000 and 500,000 probation failures nationwide (Jank- 
owski, 1990). As mentioned earlier, our current prison and 
jail crowding problem can be directly linked to changes in 
the form (e.g., the use of split sentences) and content (e.g., 
the number and type of special conditions) of probation 
sentences.” Ironically, resources for probation are being 
significantly reduced or are remaining stagnant during a 
“growth” period. Probation officers are handling larger 
caseloads, while these caseloads often include the need to 
monitor the offender’s compliance with more (and varied) 
conditions than ever before.*® 


The increased use of multiple conditions of probation 
raises two obvious “enforcement” problems for both pro- 
bation agencies and the judiciary. First, how should 
probation officers respond if an offender refuses to 
comply with the conditions of probation and absconds 
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(i.e., he or she fails to report to probation and/or moves 
to a new residence without informing probation)? Sec- 
ondly, how should a judge respond to noncompliance 
when (and if) the offender is subsequently appre- 
hended? In this article, we will examine how one 
probation department (in Maricopa County, Arizona) 
decided to address both of these questions. 

Focusing on the probation office response, we pre- 
sent the results of a randomized field experiment 
designed to test the effects of two different strategies 
for locating and apprehending absconders with a spe- 
cialized probation-based warrants unit. One approach 
allows probation officers to use desk style, or office- 
only, offender location and apprehension strategies; 
the other approach augments these office strategies 
with field investigation and surveillance techniques. 
After random assignment to treatment (combined of- 
fice and field activities) and control (only office-based 
activities) groups, each absconder was tracked during 
a 3-month followup period (beginning January 1, 
1990). In addition to reviewing casefile data on proba- 
tion officer activities during a 3-month followup pe- 
riod, we collected data on the disposition of each case 
that resulted in an apprehension. These data allow us 
to reassess the relative merits of both office-only and 
combined office / field offender location and apprehen- 
sion strategies, while also examining the nature of the 
judicial response to apprehended absconders in Mari- 
copa County, Arizona. 

Our findings suggest that early identification of 
absconders by supervising probation officers, com- 
bined with proactive (i.e., combined office and field 
investigations) offender location and apprehension 
strategies, may result in higher apprehension levels 
with no significant change in return to prison/jail rates 
due to formal revocations. When viewed in this con- 
text, a proactive, probation-based warrants unit ap- 
pears to be an effective strategy for locating and 
apprehending offenders who abscond. However, our 
analysis of the absconder problem in Maricopa County 
raises broader issues about 1) how offenders are sen- 
tenced to probation, 2) when and why special proba- 
tion conditions are set, 3) whether probation should 
even be in the offender location and apprehension 
business at all, and 4) what the relationship is between 
technical violations and new offense activities.” 


Maricopa County’s Probation 
Warrants Unit 


The Creation of the Warrants Unit 


According to a recent review by del Carmen and 
Byrne (1989), Arizona is one of only 17 states that 
deploy separate warrant/absconder units located ad- 
ministratively within the adult probation depart- 
ment.® The warrants unit highlighted in this article 
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began in 1987 after the presiding judge in Maricopa 
County’s Superior Court expressed dissatisfaction 
with the existing procedures (i.e., the sheriff’s office 
had the warrants responsibility) for locating abscon- 
ders and bringing them before the court. The county 
sheriff’s office did not generally give priority for pro- 
bationer absconders unless the warrant involved a 
serious new crime. Absconders represented only a 
small percentage of all warrants received by the sher- 
iff’s office. Additionally, the sheriff’s office only con- 
ducted a cursory search for absconding probationers; 
in fact, the average time on computer-aided address 
locations was 6 minutes (del Carmen & Byrne, 1989). 
Without significant increases in staff, the sheriff’s 
office argued that it could do little about the problem 
of outstanding warrants for probationer absconders. 

The initial response of the presiding judge to the 
inability of the sheriff’s office to respond effectively to 
absconder warrants was to order probation to develop 
its own warrants unit. With probation having its own 
unit, the judge felt that the office would be more 
responsible to the absconder population. At the time 
the probation warrant unit was developed, about 13 
percent (1,600) of the total probation population of 
13,487 was classified as absconders. According to de- 
partmental policy, 

A probation absconder is defined by the policy to be any proba- 

tioner who fails to comply with the standard terms of probation 


by either failing to report as directed or by changing place of 
residence without notification (Faust & Soto, 1990, p. 1). 


By absconding, probationers were directly challeng- 
ing the ability of the court to control offender behavior 
in the community. Moreover, the fact that there was a 
backlog of outstanding warrants could be viewed by 
the public (and probationers, specifically) as an indi- 
cation that probation really involved a series of “empty 
threats” (Morris, 1987). Probation, under this sce- 
nario, did not include a sound strategy of offender 
control. The size of the absconder population was 
viewed by the presiding judge as undermining the 
potential for both general and specific deterrent effects 
of the probation sentence. 


Before we describe the operation of this unit, it is 
important to consider the unique sociopolitical context 
in which the unit was created. First, the presiding 
judge identified the number of outstanding warrants 
for probationers as an issue deserving immediate at- 
tention. Importantly, he viewed the prvblem as an 
enforcement problem (i.e., the “locate and apprehend” 
issues) as well as a crime prevention problem (i.e., the 
potential for reducing the number of offenders who 
decide to abscond and the potential for reducing the 
number of probationers committing new crimes). Sec- 
ond, since the sheriff’s office was unable to secure 
more county resources to serve warrants, it was de- 
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cided to place the responsibility for this function in the 
probation department. This was possible because, un- 
like the majority of states, Arizona views probation as 
a judicial function. Third, the presiding judge was able 
to reallocate existing probation resources and a few 
new positions to expand the unit to its current size, 
despite internal pressure to phase out the unit and 
return these probation officers to active caseload su- 
pervision. And finally, even though the development of 
the unit had more to do with pragmatism than any 
philosophical shift (e.g., from treatment to surveil- 
lance/control), the unit supervisor and division direc- 
tor now believe a strong argument can be made for the 
continuation and further expansion of a separate, 
probation-based unit. 

After reviewing the Maricopa County warrants unit, 
del Carmen and Byrne (1990, p. 8) offered the follow- 
ing statement of purpose: 

The deployment of a specialized unit represents the department’s 

attempt to control all key aspects of community supervision, 

beginning at initial assessment and continuing through the end 
of the offender’s probation period. Thus, the department’s super- 
vision role does not stop at the point a warrant is issued; it ends 


at the point that absconder status is removed and the probation 
period is over. 


The warrants unit therefore allowed the probation 
agency the opportunity to handle probation cases from 
initiation to final disposition, whether that disposition 
involved a successful termination of the probation 
period or a revocation due to noncompliance with 
probation conditions, absconding, or arrest for a new 
criminal offense. It appears that the probationer war- 
rants unit represents something other than a prag- 
matic, short-term response to a local problem. The 
chief probation officer responsible for designing and 
implementing the probation-based warrants unit has 
since resigned. Yet, the unit still functions and pro- 
vides the probation agency with better control and 
management of its cases. 


A Description of the Warrants Unit 


The original unit (in 1987) was comprised of two 
probation officers and two clerical staff members. 
Since the fall of 1989, the unit has been staffed by six 
probation officers, two surveillance officers, and three 
clerical staff members. The unit receives approxi- 
mately 200 new warrants cases each month from the 
Superior Court, and, as of July 1990, the total caseload 
consisted of over 1,700 outstanding warrants. Faust 
and Soto (1990) have identified the three basic func- 
tions of the unit: 

The team is responsible for locating probationers who are no 

longer reporting to their supervision officers as ordered. . . . In 

addition to absconder location responsibilities, the Warrants Unit 
also processes all out-of-state extraditions. .. . A third area of 


responsibility is the reviewing and purging of existing files (pp. 
1-2). 


Although the focus of our experiment is the location 
and apprehension of absconders, the warrants unit 
has a broader range of responsibilities for the proba- 
tion agency. 

The offender location process begins with a proba- 
tioner who fails to report for supervision to the Mari- 
copa County Adult Probation Department. In 1990, 
the average daily active population was 18,000 offend- 
ers who were under probation supervision ordered by 
the Superior Court; during that year, at least 10 per- 
cent of these offenders were officially classified as 
absconders (Faust & Soto, 1990). An unknown number 
of probationers may also have absconded, but the 
supervising probation officer decided not to file a for- 
mal “petition to revoke” with the court. Such discre- 
tionary decisionmaking by line probation officers is 
important to consider, since it reveals that any esti- 
mates of changes (over time) in the size of the abscon- 
der population will be affected not only by the behavior 
of the probationers (i.e., failure to report) but also by 
the response of line probation officers to that behavior. 

The site of this experiment, Maricopa County, has 
policies defining the length of time that must elapse 
between when an offender fails to report for supervi- 
sion and when the probation agent is required to issue 
a formal request for a petition to revoke probation. 
Interestingly, departmental policy has defined the ac- 
ceptable “reporting window” in Maricopa County to 
vary by the offender’s assigned risk classification 
level: for offenders in intensive or maximum supervi- 
sion, the petition “must be filed within 30 days of when 
the officer first becomes aware of the problem; for 
moderate or minimum [supervision] cases, it must be 
filed within 60 days” (Faust & Soto, 1990, p. 2). 

The purpose of this reporting policy is straightfor- 
ward: “high risk” offenders who abscond should be 
viewed as priority cases for location and apprehension. 
However, this institutionalized delay in the notifica- 
tion process seems difficult to justify, since it effec- 
tively gives absconders up to a 2-month grace period, 
even assuming perfect compliance by line staff. In fact, 
in this study we found that all of the absconders on 
intensive supervision were formally “petitioned” 
within the 30-day period, but only 44 percent of the 
maximum supervision cases were petitioned within 30 
days, and only 60 percent of the absconding probation- 
ers on moderate or minimum supervision were peti- 
tioned within the 60-day deadline. 

It seems logical to suggest that the warrants unit’s 
ability to locate an absconder will be affected by the 
time elapsed between absconding and the initiation of 
the actual location search. There are many time fac- 
tors involved: the “reporting window” between abscon- 
der failure to report and issue of formal petition to 
revoke; the time involved for the judiciary to respond 
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to the revocation petition; the time for the sheriff’s 
office to receive the default warrant and to process it; 
and the time for the initial casefile review in the 
warrants unit (generally 3 to 7 days). All of these time 
factors precede the actual “location and apprehension 
work” and somehow affect the likelihood of being lo- 
cated and subsequently apprehended. The minimum 
30-day “reporting window” can easily be translated 
into 45 to 50 days from the time the absconder last 
reported to the probation office before the location 
activities actually begin. The warrants unit is there- 
fore affected by these time factors—the experiment 
allows us to explore how time factors may affect the 
location and apprehension of absconders. 


The Location / Apprehension Process 


This experiment allowed the warrants unit to exam- 
ine the impact of different combinations of office and 
field strategies for locating and apprehending proba- 
tion absconders. Typically, the office location process 
relies upon the casefile for potential leads about the 
absconder. The probation officer reviews the initial 
casefile, including the arrest report. The review in- 
volves an examination of the possible addresses of the 
absconder such as a present or former residence or the 
address of others closely associated with the offender 
(i.e., spouses, parents, siblings, relatives, close friends, 
other acquaintances). Employers, past or present, are 
also identified as possible information sources about 
the absconder’s whereabouts. Other leads include fa- 
vorite places the absconder prefers (i.e., bars, restau- 
rants, crack houses). 


The initial casefile review is generally followed by 
contact with other typical sources including record 
checks with the motor vehicle associations, state reve- 
nue office, and social security offices. Telephone con- 
tact is generally made with utility offices (i.e., gas, 
electric, water), schools (of the absconder’s children), 
veterans hospital, drug stores, and public welfare 
agencies. Officers are also likely to contact the arrest- 
ing officer(s) regarding particular information on an 
absconder. 


In the experiment, probation officers were required 
to use field-based location techniques to augment the 
office-only efforts for the experimental group. Instead 
of relying upon the casefile review and telephone, the 
probation officer made personal appearances to verify 
case file information and to identify new “leads.” The 
probation officer physically verified information in the 
field by going to the present or prior residence of the 
absconder, favorite “spots” or hangouts, etc. Officers 
also contacted preferred acquaintances or friends to 
develop new leads on the whereabouts of the abscon- 
der. 
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For the experimental category of combined of- 
fice/field cases, the probation officer had the option of 
being involved in the apprehension of the absconder. 
Upon location, the probation officer could assist with 
the apprehension, although law enforcement agencies 
were primarily responsible for the arrest of the abscon- 
der. Onsite apprehension activities consisted of assist- 
ing the law enforcement official with the arrest. (In 
fact, the warrants unit cultivated and developed a 
special relationship with the police department. This 
relationship evolved over time, but it has resulted in 
a mutual understanding of complementary roles in the 
location and apprehension of absconders.) In the of- 
fice-only cases (control group), probation officers were 
not involved in the apprehension of the absconder. 


Methods and Data: The Experiment 
Random Assignment Process 


Figure 1 presents an overview of the random assign- 
ment process used in this experiment. It also illus- 
trates the attrition that occurred in the experiment. 
The random assignment of cases to experimental cate- 
gories occurred from January through March 1990. 
During this timeframe, the probation office received 
and the sheriff’s office processed 544 absconder war- 
rants. Of these 544 warrants, 505 were deemed eligi- 
ble for the random assignment. Cases were excluded 
from the experiment for a variety of natural reasons 
including the following: 1) the absconder was already 
pending extradition or had been arrested at the time 
the case was received by the unit; 2) the absconder was 
a companion of another offender already in the study; 
3) the offender was viewed as a threat; and 4) the 
warrant was quashed.”° 

Of the 505 absconders in the experiment, 90 were 
removed after the random assignment procedure. The 
removals generally occurred because the absconder 
was arrested within 1 week and the officer had only 
completed an initial review of the case. (The initial 
review merely consists of reading the casefile and 
making notes of possible sources to investigate.) Other 
cases were removed because the warrant was 
“quashed” or the supervisor felt that the case pre- 
sented a threat to the community and required imme- 
diate field response.” 


Characteristics of Offenders in the Study 


Table 1 provides a comparison of select charac- 
teristics of probationer absconders assigned to the 
office-only and office/field location strategies in the 
experiment. The office-only strategy is the control 
group (the typical process for locating absconders), 
while the office/field strategy is the experimental 
group (a combination of both office and field-based 
strategies). As shown in this table, there are no statis- 
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FIGURE 1. AN OVERVIEW OF THE RANDOM ASSIGNMENT 
PROCESS WITH HIGHLIGHTS OF KEY ATTRITION POINTS 


No. of Cases 


Step 1: Offender absconds {unknown] 


Step 2: Probation officer requests 
warrant 544 
Step 3: 


Sheriff's office receives warrant 544 


Step 4: Unit supervisor identifies those 
cases available for random 
assignment (Exclusions N = 39) 
Step 5: Random assignment by data 
specialist; warrant cases are 
assigned to one of eight unit 
members 


Cases are removed from study 
after random assignment to 
treatment and control groups 
(Removal N = 90) 415*** 
Final study sample 


Field 
(205) 


Office 
(210) 


Notes: 

*Thirty-nine (39) absconders were excluded for the following rea- 
sons: 1) absconder was already pending extradition at the time the 
case was received by the unit (N = 25); 2) absconder was living/trav- 
eling with an offender already assigned to the study (N = 3); 3) 
absconder was arrested before the casefile arrived at the unit (N = 
1); 4) data were missing on offender background characteristics (N 
= 5); 5) absconder was viewed as a threat to the community, requir- 
ing “special” attention (N = 3); and 6) warrant was subsequently 
quashed (N = 1). 


**The process involved assigning the absconder case to one member 
of the warrants unit. Each member of the warrants unit handled 
both office-only and office/field cases, which was done to reduce the 
possibility of an officer interaction effect on the location strategy 
used on cases in the same experimental group. 


***The reason that the 90 cases were removed after random assign- 
ment was that 85 of the cases were arrested with a new charge 
within the 1-week period from initial case review, and five cases were 
apprehended (without new charges) within this same timeframe. 
Essentially, the probation officer did not have a chance to initiate 
any location activities before the absconder was apprehended. 


tically significant characteristics between the control 
and test groups, which suggests that the random as- 
signment procedure was properly conducted.” 


The absconders are generally on probation for felony 
offenses and with a mean sentence of 18 months of 
probation. Nearly 85 percent of the offenders are con- 
victed of either a drug offense (41 percent) or a prop- 
erty offense (44 percent). The drug offenses consist of 
driving under the influence (35 percent), possession of 
controlled dangerous substances (35 percent), and 
sales of controlled dangerous substances (25 percent). 
Interestingly, a small percentage of the offenders (only 
10 percent) were convicted of crimes against a person. 


The mean number of months on probation prior to 
absconding is 12.5, although nearly 30 percent of the 
probationers were on probation for less than 3 months 
prior to the date of absconding.” Barically, the data 
suggest that the sample is similar to probationers in 
other metropolitan probation agencies with probation- 
ers primarily convicted of property or drug offenses. 
The data also confirm the experience of many proba- 
tion agencies that technical violations, including ab- 
sconding behavior, are likely to occur early in the time 
period under probation supervision. 

The majority of the offenders in the study are male 
and single. The average age is 29 years old with a 
range of 18 to 65 years old. On average, these offenders 
have had nearly seven prior convictions in the past 5 
years. Nearly 60 percent had at least one prior proba- 
tion/parole revocation and 11 percent had three or 
more prior convictions. Nearly 25 percent of the ab- 
sconders had their first arrest before age 18 and nearly 
one-fifth were unemployed when placed on probation. 
Approximately 30 percent have specialized as prop- 
erty offenders, with nearly 42 percent having no par- 
ticular criminal career pattern.* 

The Maricopa County Probation Department uses a 
combination risk and needs screening instrument 
modeled after the National Institute of Corrections’ 
risk/needs instrument. The instrument provides a 
score that can be used to classify offenders into risk 
categories which are used operationally to place of- 
fenders into different levels of supervision.” Over half 
of the absconders are assigned a moderate risk classi- 
fication, while nearly 12 percent are in intensive su- 
pervision, and nearly 15 percent are on maximum 
supervision. Probation officers indicated that approxi- 
mately 20 percent were motivated to change, yet it was 
also noted that nearly 50 percent of the absconders 
have an alcohol problem and nearly 60 percent of the 
absconders have a drug problem. 

The characteristics of these absconders illustrate 
that the absconders, for the most part, are similar to 
other offenders on probation (Petersilia & Turner, 
1990). Upon review, it does not appear that these 
genera! characteristics can account for the absconding 
behavior or affect the warrant unit’s ability to locate 
absconders. In fact, the data do not provide any insight 
into the reasons for absconding. 


Findings 


The experiment allowed us to answer three main 
questions about the effectiveness of field location and 
apprehension strategies: 1) What is the differential 
pattern of apprehending absconders using different 
location strategies? 2) Do field-based strategies allow 
for the more expeditious apprehension of absconders? 
3) What is the judicial response to the apprehension of 
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TABLE 1. ACOMPARISON OF SELECTED CASE CHARACTERISTICS FOR ABSCONDERS 
BY LOCATION/APPREHENSION STRATEGY (OFFICE VS. FIELD) 


Selected Characteristics Office (N=205) Field (N=210) Significance? 
Instant Offense Type: 
% Drug/DWI 40.0% 41.0% NS 
% Property 44.9% 43.8% 
% Person 14.6% 14.38% 
% Other 0.5% 0.9% 
Probation Characteristics: 
— Average Time on Probation 
Prior to Violation (in months)* 13.3 months 12.2 months NS 
— Risk/Supervision Level 
% IPS 12.2% 11.4% NS 
% Maximum 15.6% 14.8% 
% Moderate 52.7% 59.0% 
% Minimum 19.5% 14.8% 
Offender Background: 
% Single 78.0% 76.7% NS 
Average Age {X} 28.6 years 28.9 years NS 
Number of Prior Convictions in Past 5 Years 6.6 6.7 NS 
Specialization Patterns During 
Criminal Career: 
% Drug Offender 24.9% 18.6% NS 
% Property Offender 28.8% 28.1% 
% Person Offender 5.4% 3.8% 
No Discernable Specialization Pattern 38.0% 46.7% 
Risk Characteristics (at initial assessment): 
% Age at First Arrest was Under 18 29.3% 24.3% NS 
% Unemployed 21.0% 20.0% NS 
% With 3 or More Priors 60.5% 63.8% NS 
(Adjudications and/or Convictions) 
% Some College Education (or Beyond) 13.2% 13.8% NS 
% Viewed by PO’s as Motivated to Change 18.0% 22.9% NS 
Need Characteristics: 
% Stable Family Relationships 40.5% 36.2% NS 
% With No Negative Companions 44.4% 42.4% NS 
% With Alcohol Problem 48.8% 49.0% NS 
% With Drug Problem 64.9% 60.5% NS 
% Viewed as “High Needs” 29.3% 36.2% NS 
% Prior Probation/Parole Revocations 29.3% 22.9% NS 


*Median time on probation was 8.2 for both groups; 30% were on probation for less than 3 months. 


NS = not significant at .05 level. 


absconders? The answers to these questions concern the 
ability of warrants units to contribute to public safety 
and to provide more information about the relationship 
between technical violations and new offense activities. 

We will begin by reviewing each of these questions 
separately. The first two questions will be answered by 
using data on the 3-month followup from the experiment. 
The last question will examine the judicial responses 
(e.g., sentences for the absconders), which includes an 
additional 3 months of followup to allow for the disposi- 
tion. 

1. What is the differential pattern of apprehending 
absconders between the experimental and control 
groups? 

Table 2 illustrates the different patterns of appre- 
hending absconders with the office-only and of- 


fice/field location and apprehension strategies, Over- 
all, the office/field strategies resulted in 61.4 percent 
of the absconders being located, apprehended, and 
arrested as compared to the office-only apprehension 
rate of 51.2 percent, which is statistically significant 
at the .05 level. Stated simply, the combination of- 
fice/field-based strategies resulted in locating more 
absconders than office-only strategy. The combination 
of office/field strategies was effective in leading to the 
location of more absconders, which ultimately resulted 
in more apprehension of the absconders. 

It is generally believed that most absconders are 
located due to an arrest for a new criminal charge. In 
this experiment, it was possible to examine the rela- 
tionship between location and apprehension of offend- 
ers and arrests for new criminal charges. Of the 415 
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absconders, 60 cases (14.5 percent) had new charges 
filed during the 3-month period of the experiment. 
During the experiment, 35 or nearly 50 percent of the 
absconders with new charges were located and appre- 
hended. The office/field strategies appear to have the 
distinct advantage of locating and apprehending ab- 
sconders prior to their commission of a new offense. As 
shown in table 2, the office/field strategy is more likely 
to result in the location and apprehension of abscon- 
ders without new criminal charge(s), either in the 
given jurisdiction or surrounding jurisdictions. Of- 
fice/field strategies result in a greater percentage of 
absconders being located and apprehended without an 
arrest for a new crime as compared to office strategies. 
Specifically, 46.2 percent of the absconders were ar- 
rested by office/field strategies without an arrest for a 
new criminal charge as compared to 36.6 percent of 
the absconders arrested by office strategies. The abil- 
ity to locate and apprehend absconders prior to the 
absconders’ arrest for new criminal charges reflects 
the public safety function offered by the warrants unit. 

As previously discussed, the warrants unit is not 
always involved in the location and apprehension of 
absconders. Without the assistance of the warrants 
unit, absconders can be located through naturally 
occurring events such as arrests for new charges, civil 
actions, or traffic citations. In fact, it is commonly 
believed that many absconders are typically located by 
traffic violations. In this experiment, 28 percent of 
absconders in the office/field experimental group and 
20 percent of the office-only cases were apprehended 
as a direct result of the involvement of the warrants 
unit, which is statistically significant at the .05 level. 
Thus, the office/field strategies were directly respon- 
sible for the apprehension of more absconders than the 
office-only location procedures. Without the efforts of 
the warrants unit these absconders would not have 
been located and apprehended. 

The analysis of the location and apprehension pat- 
terns in the 3-month followup studies revealed that 
the warrants unit is more likely to be successful in 
locating absconders in its own jurisdiction. It appears 
that it is easier to find absconders who have not 
relocated. With nearly 56 percent of the absconders in 
the study located, the majority of these offenders were 
located in the site of the experiment. Only 6 to 9 
percent of the offenders were located outside of the 
given jurisdiction. It is not known whether the other 
absconders had relocated to another jurisdiction. 

2. Do field location and apprehension strategies re- 
sult in more expeditious apprehension of absconder? 

Although office/field-based strategies result in a 
greater percentage of all apprehensions, the question 
remains as to the timing of these apprehensions. Time 
to apprehension is important because it indicates the 


effectiveness of the warrants unit as both a prevention 
and an enforcement tool. Time is an important ingre- 
dient in ensuring public safety by apprehending ab- 
sconders prior to their involvement in criminal 
behavior. It is generally assumed that the sooner the 
absconder is “caught,” the less likely the absconder 
will become involved in criminal activities. 

In our study, we discovered that absconders charged 
with new offenses were likely to be apprehended early 
in the location process. Of the 60 absconders charged 
with new offenses, 22 absconders, or 36 percent, were 
apprehended in the first month the warrants unit had 
the case, 2 were apprehended in the second month, and 
5 were apprehended in the third month. Thus, abscon- 
ders who are charged with new crimes on violation are 
likely to be apprehended quickly. The warrants unit is 
therefore serving a preventive role by removing ab- 
sconders that are known to be criminally active. 

The study also revealed, as shown in table 3, that 
the type of location strategy used did not make a 
difference in the timing of the apprehension of abscon- 
ders. Both office/field and office-only strategies are 
equally likely to result in the same pattern of appre- 
hending absconders; office/field strategies merely re- 
sult in the apprehension of more absconders than 
office-only strategies. Table 3, however, does illustrate 
that more absconders are likely to be apprehended 
within the first 30 days of receiving the case. It ap- 
pears that location and apprehension is easier during 
the early period than as the case “ages.” This has 
significant implications for departmental policies on 
timing of notification of a possible absconder case. 

In fact, the experiment provided an opportunity to 
examine the “age” of the absconder case and the prob- 
ability of apprehension. The agency’s operational poli- 
cies defined the possible timeframes to report 
absconder behavior. Officers were required to report 
intensive and maximum supervision cases as abscon- 
ders within 30 days of noting a problem (e.g., missed 
a scheduled appointment). In other cases, the proba- 
tion officer has up to 60 days to classify the case as an 
absconder. This policy results in high risk cases (i.e., 
intensive and maximum supervision cases) being 
flagged and the warrants unit being notified sooner of 
these cases than those on medium or minimum super- 
vision. Overall, apprehension of 62.7 percent of the 
absconders occurred in the first 30 days of the assign- 
ment of the case. During the under 30-day timeframe, 
100 percent of the intensive supervision cases (N = 49) 
were apprehended, 44.4 percent of the maximum su- 
pervision cases (N = 28) were apprehended, 33.6 per- 
cent of the moderate cases (N = 78) were apprehended, 
and 31 percent of the minimum cases (N = 22) were 
apprehended. The policy of earlier notification of 
intensive and maximum cases therefore appears to 


i 
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TABLE 2. PERCENTAGE OF ABSCONDERS APPREHENDED BY THE DIFFERENT LOCATION STRATEGIES 


Location and Apprehension 


e Apprehended in County 
No New Crime 


e Apprehended out County 
Pending Extradition 


e Apprehended out County 
(No Extradition) 


e Apprehended New Crime 
in County 


e Apprehended New Crime Out 
County-Pending 


e Apprehended New Crime 
Out County 
(No Extradition) 


Total Apprensions 
*p<.05 


haveastatistically significant difference inthe appre- 
hension potential of absconder cases (chi-square = 
5.02, p = .02). Intensive and maximum supervision 
cases are more likely to be quickly apprehended 
(within 30 days after initial review of the case) than 
the moderate and minimum supervision cases. De- 
partmental policy dictates that the intensive and 
maximum supervision cases are required to make 
immediate notification of absconsion, whereas the 
other supervision cases have slightly more leeway. It 
appears that time at risk is an important variable in 
the location and apprehension of absconders. 


3. What is the judicial response to the apprehension 
of absconders? 


In table 4, we provide the responses of the judici- 
ary to the location and apprehension of the abscon- 
der. The data are not presented according to the 
location strategies used in this experiment (office- 
only or office/field) because there were no statisti- 
cally significant differences between the 
experimental groups and the type of dispositions. It 
is not surprising that the judiciary did not respond 
to apprehended absconders based upon the strategy 
used by the warrants unit to locate and apprehend 
the absconder. Since the experiment occurred within 
the probation agency (more specifically, the war- 
rants unit) and the probation agency was the only 
agency affected by these strategies, it is very likely 
that the judiciary was not informed about the office 
and/or field strategies used to locate the absconder. 
In fact, the judiciary is primarily concerned with the 
service of the absconder warrants, not the means to serve 
the warrants. 


Table 4, however, presents the data according to 
whether the apprehended absconder was charged with 
new offenses or not charged with new offenses at the time 
of the apprehension. The judiciary did not respond dif- 


ferently to absconders with charges for criminal offenses 
in the disposition of the apprehended offenders. In nearly 
60 percent of the cases, the judges reinstated the abscon- 
der to probation, regardless of the presence of new crimi- 
nal charges. Absconders were predominantly reinstated 
to standard probation (39.9 percent), although intensive 
supervision was ordered for some absconders (16.8 per- 
cent). Interestingly, absconders with new criminal 
charges were more likely to be reinstated to standard 
probation (47.9 percent) than probationers with no new 
criminal charges (34.5 percent). Intensive supervision 
was also ordered for 18.2 percent of the absconders who 
did not have new criminal charges as compared to 
15.3 percent of the absconders with new criminal 
charges. 

In 41.3 percent of the apprehensions, the probation 
sentence was revoked and the offender received 
jail/prison time. Surprisingly, the judges appear to be 
more likely to revoke probation for those absconders 
who did not include new criminal charges. The mode 
sentence was for 18 months in jail, although most of 
the offenders received an average of 4 months credit 
for time served. The results from this experiment 
appear to confirm concerns about how the judiciary is 
responding to absconders on technical violations of 
probation. The judiciary appears to be constrained by 
limited options and alternatives for probationers with 
technical violations such as absconding. However, 
Maricopa County has recently developed a series of 
new intermediate sanctions which offers the judiciary 
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Office Field Chi Square 
(N=205) (N=210) 
36.6% 46.2% 
5.4% 43% 26 
7.8% 5.7% 72 
1.0% 1.95 u 
51.2% 61.4% 4.39* 


TABLE 3. PERCENTAGE OF ABSCONDERS APPREHENDED 
WITHIN DIFFERENT TIMEFRAMES BY 


LOCATION STRATEGIES 
Type of Strategy 
Office Field 
(N=205) (N=210) 

Timeframe to 
Location 
Apprehension 
Under 30 Days 32.2% 36.2% 
31-60 Days 7.8 9.5 
61-90 Days 4.3 6.7 
Over 91 Days 6.9 8.0 
% Total 
Apprehensions 51.2 61.4* 


*using a chi square test, p<.05. 


some additional options for handling troublesome pro- 
bationers. 


Discussion and Conclusions 


Absconders present the criminal justice system com- 
munity with many problems, especially probation 
agencies charged with the responsibility of supervis- 
ing offenders in the community (Rhine, 1992). The 
decision of the Maricopa County Adult Probation De- 
partment to proactively confront and address the issue 
of absconders, instead of relying upon the local law 
enforcement agencies, is the subject of this study. The 
Maricopa County Adult Probation Department devel- 
oped an innovative approach to addressing the prob- 
lem of probationers that went astray—absconders: 
they established a warrants unit devoted to the loca- 
tion and apprehension of the absconder. While Mari- 
copa County undertook this responsibility due to a 
lack of resources and commitment by law enforcement 
agencies for “probation problem cases (absconders),” 


New Crime 
Disposition N (%) 
Revocation 36 (36.7%) 
Reinstated/Standard 45 (47.9%) 
Reinstated/Intensive 15 (15.3%) 
Terminated 2 (2.0%) 


Total 98 (99.9%) 


two groups. 
**Using a chi square,p <.05. 
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this study has revealed that the warrants unit has 


TABLE 4. SUBSEQUENT DISPOSITIONS FOR ALL APREHENDED OFFENDERS (OFFICE AND FIELD COMBINED) BY 
WHETHER NEW CRIME CHARGED AT APPREHENSION* 
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some distinct advantages for the probation agency. 

The findings from this experiment suggest that 

early identification of absconders by supervising pro- 
bation officers, combined with proactive (i.e., 
combined office and field investigations) offender loca- 
tion and apprehension strategies, may result in higher 
apprehension levels. The increase in volume of appre- 
hensions is not associated with any significant change 
in the return to prison/jail rates as a result of formal 
revocations. When viewed in this context, the proac- 
tive, probation-based warrants unit appears to be an 
effective strategy for locating and apprehending ab- 
sconders, especially early in the absconding period. 
The results from this experiment have significant 
implications for probation agencies and community 
correctional programs—implications that require the 
agencies to reexamine their philosophies, roles, and 
responsibilities to the criminal justice system and the 
community. Additionally, the agency must also con- 
sider the liability implications of assuming more law 
enforcement type functions. 

Our analysis of the absconder problem in Maricopa 
County raises broader issues about sentencing prac- 
tices and judicial responses to technical violators. 
These issues include the need to reexamine how of- 
fenders are sentenced to probation, why special proba- 
tion conditions are set, when special conditions are set, 
and how the system should respond to violations. Each 
issue needs to be further researched. But, it is appar- 
ent from this study that technical violators are an 
increasing problem for the criminal justice system, 
especially in this current environment of “collateral 
penalties” (Dawson, 1990), which the system must be 
prepared to adequately address. The system needs 
options for handling violations to prevent the “tooth- 
less club” articulated by Morris and Tonry (1990). The 
options for violators must include alternatives to in- 


N (%) N (%) 
50 (45.5%) 86 (41.3%) 
38 (34.5%) 83 (39.9%) 
20 (18.2%) 35 (16.8%) 
2 (1.8%) 4 (1.9%) 
110 ( 100%) 208** (99.9%) 


*Note: Twenty-six cases were pending extradition; for these cases, no data were available on either crime type or subsequent disposition. 
Analysis of dispositions for absconders apprehended via office and field techniques did not reveal any significant differences between the 
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carceration in jail/prison, similar to the current efforts 
to define better intermediate sanctions, which are 
directly tied to the goals of the sentence and the 
rationale behind the collateral penalties. The develop- 
ment of strategies to address the technical violators in 
community corrections will be a challenge for the 
system, especially the probation system. Yet in the 
long run these strategies will strengthen the system. 
Refined approaches and strategies may also result in 
probation reexamining and then redefining its priori- 
ties in handling offenders in the community. 


NOTES 


1See Byrne, Lurigio, and Baird (1989) or Byrne and Kelly (1989) 
for a discussion of the interaction between community and correc- 
tional control. Byrne and Kelly estimated that about half of all new 
prison admissions in 1989 were offenders on probation and parole 
who either were sent/returned to prison via a formal revocation 
hearing or who were reconvicted of a new offense while still under 
community supervision. Austin and Tillman (1988) estimated that 
between 30 and 50 percent of all new prison admissions are likely 
to be community supervision failures. 


*See Dawson (1990, pp. 3-4) for a more detailed review of the 
sample (N=51,594) selection and methodological issues. According 
to his report the use of multiple special conditions varied by most 
serious conviction offense type—e.g., burglars (52 percent)—were 
most likely to receive restitution along with probation, drug traffick- 
ers (29 percent) were the most likely to get fined, and convicted 
rapists (47 percent) were the most likely to be given a mandatory 
treatment condition when placed on probation. The use of these 
conditions was much less likely in nonprobation cases (18 percent 
of all offenders sentenced to prison/jail without a probation term). 
However, “offenders receiving split sentences and offenders receiv- 
ing straight probation were equally likely to have a collateral 
penalty” (Dawson, 1990, p. 6). 


3Because of data limitations, it is difficult to assess changes in 
the rate of absconders and revocations over time. However, some 
estimates of the’ changes in the size of the absconder and revocation 
populations are available from state-level annual probation reports 
(e.g., Wisconsin Department of Corrections, 1989) and nationwide 
surveys of probation departments (e.g., Dawson, 1990; Bureau of 
Justice Statistics, 1990). We used these data to estimate the changes 
in the size of the current absconder population. 


“Dawson (1990, p. 4) highlighted the results of a 1983 survey of 
3,000 convicted state felons from 16 different counties across the 
United States: A Sentencing Postscript: Felony Probationers Under 
Supervision in the Community. The key findings on compliance with 
special conditions were as follows: 


(1) Treatment - 23 percent of felony probationers were ordered to 
participate in a drug or alcohol treatment program; 38 percent of 
these probationers “were either making no progress or, more 
commonly, had failed to satisfy the order” (Dawson, 1990 p. 4). 


(2) Drug Testing - 14 percent were ordered to submit to drug 
testing; of these, “31% were either making no progress or, more 
commonly, had failed to satisfy the order” (p. 4). 


(3) Community Service - 9 percent were ordered to perform 
community service; of these, “37% were either making no pro- 
gress or, more commonly, had failed to satisfy the order” (p. 4). 


(4) Fines - 67 percent were ordered to make one or more type of 
financial payment; of these, “26% had paid nothing [and] the total 
amount of payment made represented 27% of the total amount 
assessed” (p. 4). 
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5It is difficult to provide an accurate assessment of the impact of 
probation failures on the prison population because of the manner 
in which state admission data are collected. For example, a recently 
released report from the National Corrections Reporting Program 
(Bureau of Justice Statistics, 1990, p. 10), indicated that its admis- 
sions survey identified only 3.2 percent of the offenders in prison 
as probation revocation cases. However, the report emphasized that 
“this category may be underreported because many probation viola- 
tors were reported as court commitments.” A more accurate assess- 
ment of the size of the probation “violator” population is included in 
a recent Bureau of Justice Statistics report, Felons Sentenced to 
Probation in State Courts—1986 (Dawson, 1990, p. 4). 


®For a recent review highlighting changes in justice system ex- 
penditures for probation, see Bureau of Justice Statistics (1990, p. 
5, table 6). Between 1977 and 1988, the percent of total state and 
local corrections expenditures for probation decreased from 17.6 
percent to 11.1 percent; during this same period, the percent of total 
corrections expenditures for institutions increased from 74.4 per- 
cent to 84.9 percent of all correctional spending. A similar pattern 
is found for Federal Government corrections spending: In 1979, 58.5 
percent of all Federal Government corrections spending went to 
institutions, as compared to 82.2 percent in 1988; during the same 
period, Federal spending for probation, parole, and pardons dropped 
from 21.1 percent to 13.0 percent. 


"The topic of absconders has been largely ignored by researchers. 
We know little about why they abscond and how best to locate them. 
The focus of the research literature is on juvenile offenders who 
abscond from institutions (e.g., Thornton & Speirs, 1985). Although 
estimates of the size of the adult absconder population for individual 
states can be identified (e.g., New York Department of Correctional 
Services (1989), Wisconsin Department of Health and Social Serv- 
ices (1989)), we know next to nothing about what states do about 
the problem. General assessments of possible judicial responses to 
absconders (including the use of intermediate sanctions) can be 
found in Byrne (1990), Clear (1987), and Clear and Byrne (1993). 
Del Carmen and Byrne (1989) report that in 1985, 27 probation units 
in 17 states had established their own warrant unit. 


8In 1989, the Community Corrections Division of the National 
Institute of Corrections and the National Institute of Justice pro- 
vided funding for technical assistance to the Maricopa County Adult 
Probation Department. The following randomized field experiment 
is a result of that technical assistance. 


°See Faust and Soto (1990) and del Carmen and Byrne (1989) for 
a more complete discussion of this point. Faust and Soto (1990, p. 
16) report that the proportion of absconders to total probation 
caseload has declined from 13 percent (1987) to 10 percent (1990), 
a measure of improved compliance by probationers since the unit 
was initiated. 


The procedures used in this random assignment process were 
designed to increase the number of eligible absconder cases and to 
reduce selection bias. The majority of the exclusions (26) were due 
to the absconder being located and arrested by law enforcement 
agencies, either in Maricopa County or other jurisdictions. As indi- 
cated earlier, there is a minimum delay of 45 days from time to fail 
to appear for probation and time to begin work to locate an offender. 
It is likely, and as demonstrated here, probable that some abscon- 
ders would naturally be apprehended and arrested. This selection 
problem is unavoidable. Procedures were taken on-site to reduce any 
selection bias problem, but as expected, nearly 10 percent of the 
sample was excluded. 


Removal was often the result of the absconder being arrested 
within 1 week of initial review, the case quashed by the Superior 
Court, and the absconder being targeted as a threat to the commu- 
nity. Again, the removals offer a potential, but unavoidable, selection 
bias problem. However, as shown in table 2, there are no statistically 
significant differences between the control and experimental 
groups. 
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12The absconders excluded from the experiment had similar 
characteristics as the absconders included in the experiment. This 
suggests that there is no bias presented by offenders excluded from 
the experiment. 


13The median time on probation was 8.2 months for both groups 
which is less than the mean of 12.5 months. The mean is affected by 
a small number of probationers that had been on probation for a 
period of time prior to absconding. 


MCrime specialization refers to the type of criminal behavior that 
an offender is likely to commit. The coders reviewed the criminal 
histories of the absconders in this experiment and classified them 
according to the nature of their offense—property, drug offenses 
(including trafficking), and personal. The offenders with no pattern 
were classified as having no prior criminal career pattern. 


15The risk/needs instrument used by Maricopa County has not 
been validated. The instrument is similar to the National Institute 
of Corrections risk/needs instrument which is used by many proba- 
tion/parole agencies to classify offenders. The agency is currently 
revising its risk/needs instrument to focus more on a needs assess- 
ment classification tool. 
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Rehabilitating Community Service: Toward 
Restorative Service Sanctions in a Balanced 
Justice System 


By GORDON BAZEMORE, PH.D., AND DENNIS MALONEY* 


Introduction 


OR TWO decades community work service has 
been a visible feature of the probation land- 
scape. Though most judges continue to rely 
primarily on standard sentences such as fines, pro- 
bation, and imprisonment (McDonald, 1989), virtu- 
ally all probation and community corrections 
departments have had some experience with commu- 
nity service sanctions. For a growing number of com- 
munity corrections and many more juvenile 
probation departments, work service requirements 
have become a standard part of court orders, in some 
cases required by policy or statute (Krajick, 1982; 
Klein, 1988; McDonald, 1986; Schneider, 1985). 
Though community service was originally ordered 
as an alternative to jail sentences (McDonald, 1989) 
and was then soon touted for its rehabilitative poten- 
tial (Egiash, 1975), various judges and community 
corrections professionals have often pursued widely 
different sentencing and supervision agendas for com- 
munity service (Krajick, 1982; Klein, 1988). For their 
part, researchers and policymakers who initially ex- 
pressed interest in community service as an alterna- 
tive to jail or other form of incarceration in the 1980’s 
(Harris, 1984; McDonald, 1986) have devoted little 
attention to the nature and quality of community 
service as a potentially rehabilitative intervention and 
have given even less consideration to the relationship 
of community service orders to the objectives of com- 
munity service and the theory behind use of these 
orders. As McDonald observes (1986, p. 2): 
One barrier to broader acceptance of victim restitution and 
community service as criminal sentences has been the lack of 
agreement as to why the courts should impose them in the first 
place. What penal objectives should judges try to achieve with 
them? Should the courts punish offenders, rehabilitate them, or 
restrain them from committing more crimes? Should a sentence 
be imposed to serve primarily as a deterrent, a message aimed at 
would-be lawbreakers? Should victim restitution be supported 


because it has a beneficial effect on offenders or because it serves 
victims’ needs? Or should the courts embrace these sentences as 
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substitutes for imprisonment in the hope that they are more 
constructive and less costly to the taxpayer? 


As offenders, victims, and the public rightly wonder 
whether the intent of court-ordered service is treat- 
ment, punishment, restoration, or risk management, 
community service in much of the country continues 
to be best characterized as a “practice in search of a 
theory” (McDonald, 1989). Moreover, with these dispa- 
rate objectives and only sporadic attention given to the 
quality of community service, community work service 
in many jurisdictions now appears to have slipped from 
its status as an innovative alternative sanction (Beha, 
Carlson, & Rosenblum, 1977; Krajick, 1982), and service 
orders have become in some courts and probation depart- 
ments little more than a bureaucratic function at best 
and a burden to staff and community agencies at worst.’ 
Among several possible sentencing goals, punishment 
now appears to have become the dominant objective of 
service sanctions in many jurisdictions. 


Despite this, some of the most creative, exciting, and 
potentially rehabilitative innovations in community cor- 
rections have come in the form of work service interven- 
tions (e.g., Klein, 1980; Schneider, 1985; Maloney, 1988). 
Ironically, the apparent decline in emphasis on the crea- 
tive potential of community service in corrections comes 
at a time when a groundswell of national interest in 
volunteer service roles for youth has emerged outside the 
formal domain of corrections (Schine, 1989; Danzig & 
Szanton, 1987; Langton, & Miller, 1988). As much of 
community corrections seems to be unenthusiastically 
and even reluctantly “living with” community service, 
national policymakers, including President Clinton, 
seem to be encouraging wide expansion. Community 
leaders from schools and other agencies, as well as a wide 
array of neighborhood and civic groups, have responded 
with enthusiasm and impressive displays of creativity in 
developing service roles for young people (Rolzinski, 
1990; Schine, 1989). 


The purpose of this article is to argue that more 
carefully conceived community service interventions 
could be tailored to meet rehabilitative and reparative 
objectives which previously brought support and en- 
thusiasm for these sanctions and programs in commu- 
nity corrections (Eglash, 1975; Hudson, Galaway, & 
Novak, 1980).” A premise of this argument is that a 
major problem with community service today is that 
it is ordered and implemented in a vacuum with ref- 


erence neither to sentencing objectives nor to a theory 
of intervention with offenders. In the absence of a 
guiding conceptual framework for intervention and 
lacking value-based guidelines and performance ob- 
jectives derived from a clear mission, it is impossible 
to gauge success or failure of these sanctions or deter- 
mine quality of the service experience. If the goal is 
punishment or bureaucratic convenience, for example, 
many current projects may well be accomplishing in- 
tended performance objectives. If the goal is meaning- 
ful restoration to the community or offender 
rehabilitation and reintegration, however, community 
service as now practiced in most jurisdictions would 
be viewed as a failure. 

Unfortunately, unless implemented as part of a 
strong and persuasive alternative mission, commu- 
nity service, like any other court-ordered requirement, 
will take on the values of and be influenced by the 
objectives of the dominant philosophy of the justice 
system. In most criminal and juvenile court jurisdic- 
tions in the country, this means that service is likely 
to assume a retributive focus (Shapiro, 1990). This 
article will argue that “rehabilitated” community serv- 
ice would need to build on and be guided by two 
emerging alternative conceptual frameworks: restora- 
tive justice as a sanctioning focus (Galaway & Hudson, 
1990; Umbreit, 1993) and competency development as 
a rehabilitative focus (Bazemore, 1991; 1993a) within 
a “Balanced Approach” to community corrections (Ma- 
loney, Romig, & Armstrong, 1988). 


Background 


Community service, sometimes referred to as com- 
munity work service (Klein, 1988), is essentially un- 
paid public labor performed as a sanction for an 
offense. As McDonald (1989, p. 8) points out, commu- 
nity service sentences “extend and mix” two ancient 
traditions: ordering offenders to make reparation for 
their offenses and requiring convicts to complete un- 
paid labor as punishment. What distinguishes com- 
munity service from “chain gang” labor is the link of 
the latter to a custodial sentence and the provision of 
such work for private profit rather than the public 
good (McDonald, 1989). 

While both unpaid work and reparative sanctions 
have long historical traditions (Wright, 1991; McDon- 
ald, 1989), it was not until 1966 that community 
service was first ordered as a sanction independent of 
a custodial sentence. In this case, service was ordered 
as an alternative to jail for indigent women who vio- 
lated parking and traffic laws. Motivated in part by 
crackdowns on drunk drivers, the victims’ movement 
generally, and the need for alternatives to jail for new 
and growing categories of offenders (McDonald, 1986), 
these sanctions and new programs to support them 
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gained popularity and were quickly extended to other 
offenses. A growth in the use of service and in the 
number of community service programs was becoming 
apparent by the 1970’s in the U.S. and Great Britain 
(Pease, 1985; Harland, 1980). 

By the mid-1970’s, the rehabilitative potential of 
service was being emphasized—especially in juvenile 
justice programs (Schneider, 1985; Rubin, 1986)—as 
the predominant rationale for community service and 
other reparative sanctions (Eglash, 1975; Klein, 1982). 
As Hudson et al. (1980) noted, community sanctions: 

may be more rehabilitative than other correctional measures 

because they are rationally related to the amount of damage done, 
require a specific sanction which allows the offender to clearly 
know when requirements are completed, requires the offender’s 
active involvement, provides a socially appropriate and concrete 
way of expressing guilt, and creates a situation in which an 
offender is likely to elicit a positive response from other persons. 

(p. 19) 

A second conceptual innovation that now further 
distinguishes community service from other unpaid 
labor emerged from ongoing discussion emphasizing 
the public loss and general disruption of the peace and 
of public life resulting from crime (Wright, 1991). 
Several advocates of community service began to em- 
phasize the “community as victim,” and eventually 
such terms as “symbolic restitution” were used to 
include service in the array of reparative sanctions 
(Eglash, 1975; Hudson et al., 1980). 

In some respects this conceptualization was unfor- 
tunate in that it appears to have led to a misuse and 
also overuse of service involving a wholesale substitu- 
tion of work hours for direct restitution to victims 
(Schneider, 1985; Bazemore, 1992), prompting some to 
insist that service should not be included as part of a 
reparative sanctioning scheme and should not be 
viewed as “symbolic restitution” (Harland & Rosen, 
1991). 

By the 1980’s community service in the U.S. and 
Great Britain also became a central part of a group of 
alternative sanctions that were being presented as an 
alternative to incarceration (Home Office, 1970; New- 
ton, 1979; Harris, 1984; McDonald, 1986), as well as 
to traditional casework probation (Romig, 1984; Ma- 
loney, Romig, & Armstrong, 1988). In the former case, 
service sanctions were justified primarily as a means 
of providing a punitive and less expensive alternative 
to jail or other forms of incarceration (Harland, 1980; 
McDonald, 1989). In the latter case, community serv- 
ice, restitution, victim service, and other forms of 
reparation were discussed as part of a critique of the 
passivity and offender-oriented focus of traditional 
probation (Harris, 1984; Schneider, 1985; Bazemore, 
1991). 

As an alternative to traditional casework probation, 
use of community service was encouraged because it 
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required the active engagement of offenders in an 
explicit effort to redress or restore damage done to the 
community (Bazemore, 1991). By the mid-1980’s com- 
munity restoration intended to present a message to 
offenders that crime had public consequences and 
incurred a restorative obligation to the community 
had become an important motivation behind commu- 
nity service orders especially in juvenile justice The 
message intended for the public in such service was 
that offenders are capable of making positive contri- 
butions and, having paid their debt, should be allowed 
to be accepted back into community life (Schneider, 
1985; Bazemore, 1992). Similarly, an alternative reha- 
bilitative objective was expressed in some discussions 
of service which emphasized its potential for compe- 
tency development and experiential training for paid 
employment (Klein, 1988; Bazemore, 1991). 


Regarding use of work service as a jail or other 
incarceration substitute, the Vera Institute commu- 
nity service experiments in several boroughs of New 
York City provided a concrete demonstration that 
service could provide an acceptable cost-effective al- 
ternative sanction (McDonald, 1986). Although few 
other jurisdictions have been able to demonstrate that 
they are using service as an incarceration alternative 
(Doleshal, 1982; Harland & Rosen, 1991), replication 
of this structured and well-planned effort to divert 
offenders directly from jail sentences seems a worth- 
while goal. An unfortunate consequence of the Vera 
experiment, however, was that the emphasis on incar- 
ceration alternatives seemed to create a perceived 
need to emphasize the punitive aspects of community 
service in order to “sell” this sanction as an alternative 
to jail (McDonald, 1986). As Corrigan notes: 


The most common political problem during the early life of the 
community service and restitution was that it was driven by a 
social premise that work was good for the offender. That was a 
liability, because there’s been a disenchantment with doing things 
for the offender . .. Now we’re seeing a second wave in the growth 
of programs, because it’s looked upon as a good way to punish. 
That makes it ideologically attractive to many people. (quoted in 
McDonald, 1989, p. 25) 


In the context of an increasing national emphasis on 
“get tough” responses to crime and a deemphasis on 
rehabilitation, such a strategy tended to create a 
mindset among some practitioners and policymakers 
that service should be made as onerous as possible and 
in some cases should be used as an added punishment, 
or even humiliation, for those who failed to comply 
with other programs.‘ While it may have been no more 
common than an attitude of simple apathy about com- 
munity service following early enthusiasm and signifi- 
cant funding support from Federal and state agencies 
(McDonald, 1989; Harland & Rosen, 1991), this em- 
phasis did seem to remove incentives for creativity in 
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developing either competency building or otherwise 
meaningful service options for offenders. 

It is possible, however, to accept the incarceration 
alternative objective as an important, or even the 
primary, goal of community service without accepting 
the argument that selling these sanctions to the public 
must be done by using retributive arguments.” Making 
this case, however, requires a much stronger frame- 
work for a distinctive type of rehabilitative and re- 
storative community service also capable of protecting 
the public. Without such guiding principles, commu- 
nity service no matter how well intentioned wil] take 
on the features of the dominant justice system of which 
it is a part. In this regard, Shapiro’s observation about 
problems in monetary restitution applies equally to 
community service: 

Nevertheless, in this country, restitution has not been given a fair 
chance. While the legislative intent of financial restitution is to 
address victim concerns, the criminal justice system is oriented 
towards managing offender risk and more retributive goals. Such 


competing values inhibit restitution’s efficacy as a predominant 
sentencing condition. (1990, p. 73) 


Best Practice/Current Practice 


¢ In Southern Minnesota, a tornado ravages a small 
town. Homes and lives are torn apart. Minnesota’s 
Sentenced to Serve Program is summoned in the 
middle of the night. Early the next day, teams of 
court-ordered community service workers report 
to the hardest hit areas and pitch in. The workers 
raise shelters, remove fallen trees, and help fami- 
lies search through the rubble for tattered but 
cherished belongings. In an ironic reversal of roles, 
the workers stand watch and make certain that 
the families’ ravaged homes are safe from incon- 
siderate onlookers. 


In Quincy, Massachusetts, young offenders or- 
dered to complete community work service listen 
intently as the neighborhood theater producer de- 
scribes the importance of authenticity in designing 
sets. Following a brief demonstration, the young 
people work enthusiastically to construct the three 
dimensional stage settings. On opening night, the 
group, having received free tickets from the cast, 
is clustered in the same section. The curtain rises, 
the young offenders cheer, and each points and 
claims credit for various props. The group eventu- 
ally settles and the youth enjoy their first perform- 
ing arts event. No one in the audience knows they 
share the room with a group of probationers, proud 
of their work. 


In Bend, Oregon, over 30 court-ordered young 
workers brave 10-degree weather and 20-mile-per- 
hour winds to report to the Mt. Bachelor Ski Area. 
There they load donated canned goods and cloth- 
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ing into trucks and encourage skiers to contribute 
to the cash boxes fashioned like gingerbread 
houses. The event, known as “Sharelift,” culmi- 
nates a week-long fund-raising effort to gather 
food and clothing and finance construction of a 
26-unit shelter for homeless families. During the 
week, the young workers urge churchgoers to give 
up their change at special church collections, pass 
up school lunch hours to bark charitable chal- 
lenges to their peers, stuff mailings, distribute 
posters to downtown stores, and stretch banners 
promoting the event throughout the town. Their 
efforts make a significant contribution to an un- 
precedented community effort that raises 
$600,000 and collects thousands of pounds of food 
and clothing to keep hundreds of poor families 
warm for the winter. The young workers anxiously 
await groundbreaking time. They have been told 
that they “get” to help build the homeless shelter 
and they look forward to this opportunity to help. 


Although we are not aware of descriptive studies 
which distinguish quality and focus of community 
service, a cursory look at service in action in a ran- 
domly selected group of community corrections or pro- 
bation departments would likely reveal that what 
offenders actually do to meet community service re- 
quirements bears little relationship to the examples 
outlined above and often represents the lowest com- 
mon denominator of statutory mandate, policy re- 
quirements, or judicial demands. Picking up paper in 
parks or around office buildings is the most typical 
assignment when a service worker is referred to an 
agency; photocopying and filing tasks seem to be the 
preference when workers are detailed to assist inside 
the office. More humiliating tasks such as cleaning 
toilets or digging holes have characterized programs 
with a more explicitly punitive focus (Harland, 1980; 
Krajick, 1982). 

A look at community service in many juvenile pro- 
bation and adult community corrections departments 
tells story of routinized, ad hoc, bureaucratic referrals 
with half- hearted monitoring and little concern for the 
message relayed from the service activity (Bazemore, 
1992; Rubin, 1994). Too often offenders are simply 
instructed to appear at a worksite—or told to chose 
their own agency in which to complete service hours. 
Little if any supervision exists at such worksites, and 
those assigned responsibility for supervision often 
struggle to find work for offenders that will fill the 
required time. While there are notable exceptions, 
where monitoring is done more intentionally, the fo- 
cus, especially in adult programs, is primarily custo- 
dial and often punitive.® 

While one frequently expressed rationale for failure 
to develop more innovative and effective service expe- 


riences is a shortage of worksites, too often this failure 
is due to a shortage of creativity. The tendency to think 
of service in terms of a “slot” or prepacked worksite, 
for example, removes the responsibility of community 
corrections professionals for designing innovative 
service experiences that meet important public needs. 
Likewise, viewing service only as an individual activ- 
ity in which a offender is “plugged into” an agency 
placement discourages probation professionals from 
organizing crews which can accomplish more work 
and can be more effectively, more consistently, and 
more economically supervised (Bazemore, 1991). 

What do the “best practice” examples described at 
the beginning of this section have in common that 
differentiates them from the routine “common prac- 
tice” activities? Aside from the tendency toward a crew 
as opposed to an individual placement format with 
close and carefully chosen adult supervisors, these 
best practice examples also require thoughtful plan- 
ning and creativity—as well as community input— 
rather than routine referral to service slots. What 
most differentiates the mundane from the sublime in 
community service, however, is a basic agreement on 
a core set of values which gives priority to two primary 
objectives for community service: to repay or restore 
the community and to enhance offender competency 
and increase the potential for reintegration into the 
community. Expanding the quality and consistency of 
community service along these lines will require a set 
of principles linked to a clear philosophy that reflects 
these values. 

Restorative justice is the guiding philosophical 
framework for an emerging new paradigm that seeks 
to promote maximum involvement of the victim, the 
offender, and the community in the justice process 
(Zehr, 1990; Wright, 1991; Umbreit & Coates, 1993). 
Among juvenile justice professionals, the “Balanced 
Approach” (Maloney, Romig, & Armstrong, 1988) is 
being widely discussed as a concrete mission for guid- 
ing justice systems toward improving the capacity of 
community supervision to ensure community protec- 
tion and offender accountability while also enabling 
offenders to become more competent and productive 
citizens (Bazemore, 1992; 1993a). Together the re- 
storative paradigm and the Balanced Approach mis- 
sion may help probation and community corrections 
develop a broader vision of the potential of community 
service sanctions and establish performance stand- 
ards to guide implementation consistent with rehabili- 
tative, reparative, and reintegrative objectives. 


The Restorative Justice Paradigm 


Emerging from the victims’ movement and the experi- 
ence with reparative sanctions and processes (e.g., res- 
titution, victim-offender mediation) (Galaway & 
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Hudson, 1990; Schneider, 1985), restorative justice is 
based on the primary assumptions that: all parties 
should be included in the response to crime—victim, 
offender, and community; government and community 
play complementary roles in that response; and ac- 
countability is based on offenders’ understanding the 
harm caused by their offenses, accepting responsibil- 
ity, and repairing the harm done (Pranis, 1993). 

While retributive justice is focused on public venge- 
ance, deterrence efforts, and the provision of appropriate 
punishment (“just deserts”) through an adversarial proc- 
ess, restorative justice is concerned with repairing the 
damage or harm done to victims and the community 
through a process of negotiation, mediation, victim em- 
powerment, and reparation . In addition, in contrast to 
the limited focus of the individual treatment approach 
on providing services to offenders, restorative justice is 
concerned with the broader relationship between of- 
fender, victim, and the community (Zehr, 1990). 

As anew paradigm, restorative justice presents a clear 
alternative to sanctioning and supervision based on 
either retributive or traditional treatment assumptions. 
Restorative justice offers a different “lens” for viewing 
the problem of crime and provides a new outlook on the 
public response to the harm that results when an offense 
is committed (Zehr, 1990). Table 1 contrasts the assump- 
tions of this “new paradigm” with those of the “old 
paradigm” based on retribution. 


Restorative Community Service 


Like many other sanctions and treatment require- 
ments now included in community supervision orders, 
community service is often disjointed and unconnected 
even to other reparative requirements. Restorative 
justice values and objectives give meaning to sanctions 
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such as restitution and community service which 
might be viewed as clerical or punitive in nature and 
link disparate practices and programs such as restitu- 
tion, victim services, community service, victim- 
offender mediation, and dispute resolution together as 
part of a restorative agenda for juvenile justice 
(Bazemore, 1993a). Such practices require action by 
offenders to redress damages, an effort by the justice 
system to relay a message to offenders about harm 
caused to victims of crime, and involve most of the 
victims in the justice process. 

Acommunity service grounded in restorative justice 
would require a commitment to ensure that service is 
linked proportionately to the amount of the harm to 
the community that resulted from the offense and 
meets certain standards regarding relevance to the 
offense committed (Wright, 1991; Eglash, 1975). 
Whenever possible, service would be provided to 
groups and institutions within the offender’s own com- 
munity that may have suffered as a result of the 
offender’s action and/or at least be tied symbolically to 
the harm caused by the offense (Eglash, 1975). For 
example, service requirements such as having offend- 
ers who vandalize a school repair the damage or re- 
quiring that drug sellers restore abandoned crack 
houses or assist in 12-step meetings are linked sym- 
bolically to the offense behavior if not directly to the 
offense (Bazemore et al., 1992). 


Perhaps most important from a restorative justice 
perspective is that the service, to the greatest extent 
possible, be “victim driven.” If there are individual 
victims, these should have primary input into the 
service activity (Wright, 1991; Umbreit, 1993). When 
individual victims are difficult to identify, “surrogate 
victims” in the form of community organizations which 


TABLE 1. PARADIGM ASSUMPTIONS 


of Restorative Just 


abstract idea 


Crime is an act against the state, a violation of a law, an 


Crime is an act against another person or the community 


Punishment is effective 
a. threat of punishment deters crime 
b. punishment changes behavior 


Deliberate infliction of pain does not contribute to 
community harmony 


Criminal justice system controls crime 


Crime control lies primarily in the social/economic 
system 


Accountability equals suffering 


Accountability defined as taking responsibility and taking 
action to repair harm 


Victims are peripheral to the process 


Victim is central to the process of resolving a crime 


Offender is designed by deficits 


Offender is defined by capacity to make reparation 


Crime is an individual act with individual responsibility 


Crime has both individual and social dimensions of 
responsibility 


Source: Minneapolis Citizens Council, 1993 


those who have) could be asked to determine an appro- 


priate and relevant service requirement (Wright, 
1991). 


Concerning the rehabilitative focus, restorative jus- 
tice sanctions and process themselves provide a basis 
for offender change and reintegration (Wright, 1991; 
Umbreit & Coates, 1993); reparative acts may in fact 
be viewed as the first step in a rehabilitative process 
(Eglash, 1975; Hudson et al., 1980).” However, it is 
also possible to define a more traditional rehabilitative 
and reintegrative role for community service based on 


the competency development objective of the Balanced 
Approach. 


The Balanced Approach Mission 


One of the most promising attempts to state a com- 
prehensive alternative mission for juvenile justice in 
the past two decades can be found in an article appear- 
ing in the Journal of Juvenile and Family Court 
Judges which explicates a “Balanced Approach” for 
probation (Maloney, Romig, & Armstrong, 1988). As 
outlined in this article, the Balanced Approach speci- 
fies a distinctive role and unique objectives for juvenile 
probation and parole and sets forth three practical 
objectives as part of a revitalized mission for commu- 
nity supervision of juvenile offenders: accountability, 
community protection, and competency development 
(see figure 1). 


Simply stated, accountability in the Balanced Ap- 
proach refers to the requirement that offenders “make 
amends” for the harm resulting from their crimes by 
repaying or restoring losses to victims and the commu- 
nity. (“When an offense occurs, an obligation by the 
offender incurs.”). Competency development requires 
that youth who enter the juvenile justice system 
should exit the system “more capable of being produc- 
tive and responsible in the community.” The Commu- 
nity protection objective explicitly acknowledges and 
endorses a long-time public expectation that juvenile 
justice must place equal emphasis on ensuring public 
safety at the lowest possible cost, using the least 


Community Protection 


Accountability Competency 


FIGURE 1. THE BALANCED APPROACH 
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have suffered directly (or represent the interests of 
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restrictive level of supervision possible to protect the 
community (Maloney, Romig, & Armstrong, 1988). 

The Balanced Approach mission is founded on the 
belief that justice is best served when the community, 
victim, and youth are viewed as equal clients of the 
justice system who will receive balanced attention and 
all gain tangible benefits from their interactions with 
the juvenile justice system. Balance is achieved in 
dispositions for each offender through “individualiza- 
tion” which assumes that differences between individ- 
ual youth and their situations vis-a-vis victims and the 
community require specialized rather than stand- 
ardized sanctioning, supervision, and treatment re- 
sponses (Armstrong, Maloney, & Romig, 1990). 
System balance is achieved by careful attention to 
internal resource allocation and to the priority given 
to various practices and programs (Bazemore, 1992). 

As a mission, the Balanced Approach identifies the 
three clients of community supervision, specifies per- 
formance objectives related to each client, defines new 
roles for juvenile justice professionals (as well as for 
youth, victims, and the community), and prioritizes 
certain practices and programs. 


The Competency Development Objective 


In the Balanced Approach, competency development 
replaces traditional individual treatment as a 
performance-based, rehabilitative agenda for inter- 
vention with offenders. While individual treatment, 
grounded in “medical model” assumptions, focuses on 
corrective or remedial interventions to help the of- 
fender address presumed underlying causes of offense 
behavior (e.g., psychological disturbance), the compe- 
tency development approach would assume that reha- 
bilitation or habilitation is based on the development 
and application of productive skills or “competencies” 
that provide the basis for conventional ties or “bonds” 
with community institutions. 

Drawing on the youth development perspective on 
delinquency prevention (Polk & Kobrin, 1972; Bird et 
al., 1978) and control theory (e.g., Hirschi, 1969), a 
competency development strategy would require that 
offenders be placed in positive, productive roles in the 
community which allow them to experience, practice, 
and demonstrate ability to do something well that 
others value (Polk & Kobrin, 1972; Bazemore, 1991). 
Where the offender in typical treatment interventions 
(e.g., counseling) tends to assume a passive role as the 
recipient of services or therapeutic intervention, the 
offender in a competency development intervention is 
equally likely to be placed in the more active role of 
service provider. Opportunities for learning and per- 
sonal development are “wrapped around” engagement 
in productive activity—rather than being presented as 
ends in themselves (Bazemore, 1991). 
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Community service interventions can be an ideal 
vehicle for placing offenders in such positive, competency- 
building roles. Service grounded in rehabilitative ob- 
jectives based on offender competency development 
would require that the service activity, to the greatest 
extent possible, engage offenders in learning or expe- 
riences that make them feel more bonded to their 
communities and increase their prospects for reaccep- 
tance and reintegration. Meeting competency develop- 
ment objectives would require that work be clearly 
useful to the community, that the offender and his or 
her labor be viewed as a resource, and that the of- 
fender be engaged in such a way that cognitive, social, 
and occupational skill development can occur.* Ulti- 
mately, both rehabilitative and restorative objectives 
would demand that greater attention be devoted to the 
nature and quality of the service activity in the design 
of community service projects. 


Balanced and Restorative Principles for 
Project Design 


Drawing on the values and theoretical base of re- 
storative justice and the competency development per- 
spective, as well as the now substantial experience 
with community service in youth development, educa- 
tional, and corrections settings (Langton & Miller, 
1988; Schine, 1989), some principles that can help 
probation departments design projects likely to exploit 
the full potential of community service as an interven- 
tion can be stated as follows: 

1. Ensure that the service meets a clearly defined 
need and that this need is obvious to offenders. In most 
cases, the benefits of meaningful service work will be 
apparent or will take relatively little time to explain 
to the young offenders. For instance, prior to begin- 
ning a brush clearing project, the project leader could 
discuss the fire hazards caused by accumulated brush 
and highlight the fire prevention benefits of such a 
project. 

2. The service activity should at least symbolically 
link offender with offense and victims, and, whenever 
possible, community service should be performed in the 
offender’s neighborhood. 

3. The activity should bring offender and conven- 
tional adults together. Especially with youthful offend- 
ers, service projects should provide opportunities for 
bonding and role modeling. 

4. Probation staff and community service supervi- 
sors should view offenders as resources and focus on 
outcomes. When community service is most effective, 
the work itself, and its completion and quality, is the 
focus of attention, and workers are treated as essential 
resources to complete the job. When the approach 
focuses on tackling tough community problems, staff 
can convey to offenders that they are genuinely needed 
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to solve the problem. Treated as a resource rather than 
a client of service, offenders may develop stronger 
self-images and be viewed by peers and the community 
in a different light. 

5. Involve offenders in planning and executing pro- 
jects. Involvement reinforces commitment and allows 
for a higher level of cognitive learning from the work 
experience. 

6. Provide for a sense of accomplishment, closure, 
and community recognition. Whenever possible, com- 
munity corrections staff should design projects that 
have a clear beginning and end. When offenders feel 
and directly witness the impact of their efforts, offend- 
ers’ personal satisfaction is increased and staff has 
opportunities to recognize workers. 

In essence, community service operates at its best 
when the work is seen by the entire community, includ- 
ing the young workers, as honorable and worthwhile 
and when it is apparent that citizens’ lives are made 
better by the work. What service activities are most 
likely to reinforce the message of harm to victims and 
increase offender empathy? What kinds of community 
service activities would strengthen the bond to conven- 
tional groups by increasing the offenders’ capacity to 
do something well that others value? What kinds of 
public work would offer the greatest recognized benefit 
to the community, thereby increasing the willingness 
of the community to forgive offenders and improving 
the chances for reintegration? 

While community service could be designed to fulfill 
the basic objectives of the Balanced Approach in- 
formed by a restorative philosophy, it is also possible 
to envision what we may call “service on its highest 
plane” which would provide “added value” to the com- 
munity and the offender—over and above the benefits 
that come from meeting these objectives. 

Six service categories which appear to represent the 
“cutting edge” of community service on its highest 
plane are described below: 

Mentoring and Intergenerational Service - While the 
past decade has seen a revival of interest in mentoring 
programs for delinquent youth, these programs often 
lack the structure necessary to build and sustain a 
meaningful relationship between youth and adult. Too 
often, once the adult mentor has taken the youth to 
recreational events, movies, or on outings, there is no 
“agenda” for a continuing relationship and/or oppor- 
tunity for continued mutual learning is wasted. Serv- 
ice projects where youth and adults work together to 
improve their communities provide an important ve- 
hicle for placing both youth and adult in productive 
roles which increase bonding while also solidifying the 
mentoring relationship. While meaningful projects 
may involve youth in providing services to the eld- 
erly—or vice versa—one of the most innovative and 


exciting manifestations of this youth/adult service is 
the involvement of seniors, especially low income sen- 
iors, in working together with youth on intergenera- 
tional projects. In wha. some are referring to as a 
“quiet revolution” (Werner, 1989; Schine, 1989), these 
projects are placing youth and seniors in meaningful 
service roles which appear to be breaking down barri- 
ers between generations while building empathy, a 
sense of interdependence, advocacy, and mutual sup- 
port between generations (Freedman, Harvey, & 
Venture-Merkel, 1992). 

Economic Development - Whenever possible, service 
projects should be chosen which have maximum vis- 
ible impact on the quality of life for a community. In 
most communities living standards depend upon the 
ability to attract employers and sustain viable busi- 
ness activity. Service projects that are linked directly 
to improvements in the “business climate” are there- 
fore likely to win support—especially from business 
and civic leaders whose financial backing and credibil- 
ity can make or break service efforts. The most basic 
graffiti clean up in downtown business areas, land- 
scaping projects, or other restoration efforts which 
help make a commercial area more hospitable to busi- 
ness are high impact, high visibility initiatives. Rather 
than “invent” these projects, a good place to start is by 
asking business and civic groups for their ideas (and 
support) for priority projects. Housing restoration pro- 
jects, sponsored by such organizations as Youth Build 
and Habitat for Humanity, contribute to economic 
development by helping to revitalize communities 
while also meeting critical human needs for affordable 
shelter. 


Citizenship and Civic Participation - A frequently 
discussed problem of adolescents and young people 
today is the lack of civic understanding and apprecia- 
tion for the interdependence and commitment pre- 
sumed to be an essential element of what might be 
called a “civil society.” As what sociologist Todd Gitlin 
(cited in Freedman et al., 1992, p. 9) calls the “cultural 
infrastructure” of our civic fabric seems to be unravel- 
ling, it is especially important that young people (in- 
cluding young offenders if our concern is 
reintegration), become engaged in experiential activi- 
ties that reinforce civic values and prepare them to be 
effective citizens in an evolving society. Service pro- 
jects which involve youth in solving community prob- 
lems relating to their social and physical environment, 
cultural conflict and racism, educational access, politi- 
cal involvement, and other such issues can create a 
sense of shared community. Such projects also can 
promote democratic values and bring youth together 
with persons from a variety of cultural, class, and 
racial backgrounds. School-based peer counseling and 
dispute resolution and mediation projects (Umbreit, 
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1991) can provide effective avenues for service which 
allow youth to experience an important form of civic 
participation as well while reinforcing positive mes- 
sages about resolving conflict through nonviolent 
means. 

Helping the Disadvantaged - There is often a special 
atmosphere surrounding community service projects 
that benefit the disadvantaged. Although this phe- 
nomenon has not been scientifically studied, many 
offenders seem to demonstrate extra empathy and 
commitment to do a good job at a higher level of quality 
on such projects. As Schine (1989) observes: 
Adolescents who help to care for younger children, who assist the 
handicapped, serve in soup kitchens, tutor their peers or younger 
children, visit the aging, assist shut-ins or advocate for the 
homeless are filling the void that our age of technology and 
specialization has created in their lives; like their counterparts 
of an earlier era, they are assuming meaningful roles and re- 


sponding to real needs of their society as well as to their own need 
to be needed. (p. 8) 


Crime Prevention Projects - The restorative message 
in community service may be most clearly communi- 
cated when offenders are asked to perform work di- 
rectly linked to repairing damage caused by crime or 
work intended to prevent future crime. A service pro- 
ject in Philadelphia which assigned service crews com- 
posed primarily of drug offenders to the task of 
dismantling and, in other cases, renovating “crack 
houses” for community use provides a clear example 
(Bazemore et al., 1992). In addition, working on tasks 
intended to prevent future crimes can drive home the 
message to offenders that crime threatens the safety 
and quality of life for all citizens. Service assignments 
to assist citizen crime watch groups provide an obvious 
restorative linkage for work service involvement. So- 
called “crime prevention through environmental de- 
sign” efforts to improve safety by altering landscaping, 
improving visibility along public walkways, and simi- 
lar neighborhood renovations provide ample opportu- 
nity for service crews to assist with an important 
community initiative while sending a message to citi- 
zens that offenders can become “part of the solution” 
rather than “part of the problem.” 

“Giving It Back” - One of the more advanced steps 
on the road to reintegration and recovery for substance 
abusers and alcoholics in the “12-step” philosophy is 
providing assistance and support for those still strug- 
gling with problems of addiction and abuse. Likewise, 
offenders, as part of their service requirement, may be 
asked to provide assistance to programs helping other 
offenders (Eglash, 1975). One of the best examples is 
using offenders who make significant progress in, or 
graduate from, such service programs as the Youth 
Conservation Corps as crew supervisors, assistants, 
and/or peer counselors. In more advanced stages of 
rehabilitation and reintegration, offenders may be 
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asked to “give something back” by providing educa- 
tional presentations. One of the most powerful and 
restorative service interventions for drug sellers can 
be service provided to drug treatment programs. Work 
with victim support groups can also reinforce the 
restorative message of community service. 

Essentially, service on its highest plane is intended 
to strengthen what criminologists refer to as the 
“bond” between youthful offenders and the community 
(Hirschi, 1969). As offenders take on meaningful roles 
providing service to others—and as they are increas- 
ingly viewed and treated as resources rather than 
problems—they may be expected to increase their 
sense of belonging, usefulness, and attachment to the 
community. In turn, as community members witness 
offenders restoring losses and making meaningful con- 
tributions, they may be expected to become more ac- 
cepting and supportive (Bazemore, 1991). 


Summary and Discussion 


This article has argued that community service 
sanctions can be “rehabilitated” by more careful atten- 
tion to the nature and quality of the service experience. 
Since part of the problem in current use of community 
service is due to its implementation in a conceptual 
vacuum, part of the solution must be to reexamine 
community service sanctions in the context of a new 
mission for probation and community corrections 
which is informed by a distinctive justice paradigm. 
The Balanced Approach was presented as a mission 
which provides clear performance objectives for com- 
munity supervision which can be used to develop 
guidelines for quality in community service; the re- 
storative justice paradigm provides an alternative 
philosophical justification for service sanctions which 
may mitigate against tendencies to emphasize puni- 
tiveness in implementation. 

Almost 30 years ago, Herbert Packer argued that it 
is only in the intent of communities, and criminal 
justice officials as their agents, that punitive sanctions 
can be distinguished from what we may wish to label 
restorative or rehabilitative sanctions (Packer, 1968) 
We would add here that the difference can also be seen 
in implementation and the explicit as well as implicit 
message of sanctions. If community service is deliv- 
ered, purposefully or because of neglect, in a manner 
that sends a message that the goal is to punish and 
humiliate the offender, there is little hope for achiev- 
ing the rehabilitative objectives of competency devel- 
opment or the reparative goals of restorative justice. 
Following this notion of intent, we can conclude that 
criminal justice professionals should therefore be 
more “intentional” in their efforts to design community 
service projects as if they were designing any other 
comprehensive rehabilitative and\or restorative in- 
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tervention (Bazemore, 1993b). These professionals 
must also begin to think of community service as an 
important first step in the reintegrative process. 

On the other hand, since any sanction is likely to be 
perceived by offenders as restrictive and thus puni- 
tive, it is important to recognize that community serv- 
ice can also provide real consequences for crimes and 
thus is capable of meeting societal needs to denounce 
certain behaviors as unacceptable (Braithewaite, 
1989; Wright, 1991). Moreover, failure to acknowledge 
the restrictive (and thus punitive) qualities of commu- 
nity service increases the likelihood that judges, prose- 
cutors, and others will use these sanctions as 
“add-ons” to other punishments (e.g., jail, probation) 
rather than view community service as a potent sole 
sanction (McDonald, 1989; Schiff, 1992). 

Obvious by its omission from this article is a discus- 
sion of the research base, or lack of it, for the type of 
community service interventions described here. 
While there have been some promising findings, espe- 
cially with juvenile offenders (Schneider, 1985; 1991; 
Butts & Snyder, 1991), the existing research base is 
clearly inadequate. Prior to attempting new research, 
however, we believe it is important to develop a clear 
theoretical framework for defining the intermediate 
community supervision objectives for service and ex- 
plaining why specific types of restorative and 
competency-building interventions would be likely to 
reduce recidivism. Without such a framework, re- 
search which attempts to document quality and con- 
sistency of implementation will not be possible, nor 
would there be any rationale for expecting positive 
impact on offenders. For this reason, we have not 
attempted to summarize existing research, which for 
the most part does not examine quality of service as 
an implementation variable (see McDonald, 1989, for 
a summary of existing research), and (in the absence 
of negative evidence) we have assumed an advocacy 
position on behalf of increased efforts to design crea- 
tive service interventions. What is currently needed 
are carefully designed experimental service projects 
based on theoretical specifications and aimed at 
achieving clear performance objectives. Such experi- 
ments could test and compare the impact of service 
projects guided by restorative, competency develop- 
ment, and alternative objectives. 

Regarding theory, we have also not specified, at least 
in a formal way, the theoretical underpinnings of 
either restorative justice or competency development 
as intervention paradigms for community service (see 
Bazemore, 1993b; Schneider, 1991; Wright, 1991 for 
related discussions). Both the restorative philosophy 
and the competency development paradigm as based 
on unique causal assumptions about the impact of 
sanctions and rehabilitative interventions on future 
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behavior of offenders (as well as impact on the commu- 
nity and victims) which build on strong emerging 
theoretical frameworks (see Braithewaite, 1989; 
Schneider, 1991; Bazemore, 1993b).° 

Finally, not discussed in this article are obvious 
changes in staffing and resource allocation that must 
occur if probation and community corrections staff 
members are to be empowered to develop carefully 
designed projects to achieve restorative and rehabili- 
tative objectives. Clearly, significant changes in tradi- 
tional probation casework will be needed in order to 
relieve probation and community corrections staff of 
individual monitoring and caseload responsibilities 
associated with the case work model which currently 
limit opportunities for the kind of community ordered 
work needed to develop meaningful service projects 
(Bazemore, 1992). Adoption of the new paradigm and 
new mission, however, should at least provide a con- 
ceptual and value base for whatever changes are 
needed to make this transition. Future policy develop- 
ment in community corrections should critically re- 
view current use of community service and consider 
possible expansion of projects tied to clear perform- 
ance objectives. While several conceptual frameworks 
provide a possible basis for assessing performance of 
community service interventions—and goals such as 
providing an incarceration alternative should be revis- 
ited—the restorative and competency development in- 
tervention paradigms should be carefully examined. 


NOTES 


‘The problem of multiple standards of success has also plagued 
other programs such as intensive supervision in which some have 
apparently viewed high violation rates as a positive outcome 
(Byrne, Lurigio, & Petersilia, 1992). 


at the same time, service projects could be designed so as to 
reinforce other critical community supervision objectives. It is im- 
portant to clarify that community service as proposed here would 
not meet all possible objectives of sanctioning. This “all things to all 
people” approach has in fact been part of the problem. In fact, a 
restorative community service would not, by definition, be designed 
to meet retributive objectives and would discourage use of service 
for this purpose. 


3Though many of the examples and underlying theoretical argu- 
ments we present for community service draw on examples from 
juvenile justice and refer to offenders as youth, we believe that the 
hypothesized restorative and rehabilitative potential of community 
service should apply equally to young adult offenders. The neglect 
of these arguments in implementing community service in adult 
corrections seems if anything more pronounced than in juvenile 
justice. 


“The approach in this regard is similar to that being emphasized 
in some offender “boot camps” where work is sometimes required as 
punishment and degradation (Morash & Rucker, 1990). 


5Moreover, deemphasizing punishment does not mean that 
service cannot be designed explicitly to accomplish public pro- 
tection goals—or that only a minimum number of hours should 
be ordered. In fact, one reason service may not be accepted as 


an alternative to incarceration is that the number of hours seems 
too low to compensate for the severity of the offense; community 
service in this case is viewed as “getting off easy” (McDonald, 1989). 
While low hour requirements are appropriate as long as service is 
viewed only as an add-on, artificial caps limit broader application 
asa viable alternative to incarceration as well as to other sanctions. 
Hillsman (1990) makes a similar case in explaining the sparse use 
of day fines in the U.S. compared with Europe. 


SMany of the positive and negative conclusions in this section 
are based on the author’s observation of community service pro- 
grams while director of the Restitution Education and Specialized 
Technical Assistance and Training (RESTTA) program and the 
second author’s experience as a technical assistance provider for 
this program. These observations also uncovered clear exceptions 
to the norm of mundane and punitive application of community 
service rule in both juvenile and some adult courts and community 
corrections departments. Genesee County, New York, and Quincy, 
Massachusetts, are among several pockets of exemplary practice 
in adult corrections. Charleston, South Carolina; Dallas, Texas; 
Denver, Colorado; Dakota County, Minnesota; and Bend, Oregon, 
provide examples of creative and well-managed juvenile justice 
community service programs (Rubin, 1986; Schneider, 1985; 
Bazemore, 1991). 


"The offender also is “held accountable” in an important sense 
by taking responsibility for directly making amends for the loss or 
harm from the offense. Such accountability is clearly different from 
the “accountability” achieved by confinement, electronic monitor- 
ing, or urine screens. 


8In terms of an overall Balanced Approach, it is also important 
to note that the community protection objective can be effectively 
addressed by ensuring that community service is a structured, 
closely supervised experience designed to reduce the likelihood 
that the offender has either time or opportunities for delinquent 
behavior (Kiein, 1988). Though many options are available, and 
community service should not depend on one modality, one of the 
most effective means of achieving consistent and rigorous supervi- 
sion is through the work crew format. This format is also the most 
cost effective, and crews can be mobilized for various types of work 
during weekend and evening hours. 


°In the case of restorative justice, an emerging theoretical base 
and body of research is supportive of the view that the experience 
of making amends for harm done to the community through unpaid 
service may have rehabilitative impact (Eglash, 1975; Schneider, 
1991; Wright, 1991). One clear basis for this expectation is derived 
from the equity theory idea that individuals in social and political 
situations tend toward fairness and balance (Schneider, 1991). A 
sanction calling for proportionate repayment to victims and the 
community might, all other things being equal, be more often 
viewed as fair than other sanctions—especially those that may 
stigmatize the offender (Braithewaite, 1989; Walgrave, 1993). 
Schneider’s (1991) research in particular tends to support this 
expected impact of community service and restitution and also 
found service was related to a greater sense of citizenship (as 
reflected in self-images as a good, honest, law-abiding person) and 
a greater likelihood to express remorse. These in turn decreased 
the likelihood of reoffending. Competency development, on the 
other hand, draws on several theoretical traditions and disciplines 
including various statements of control theory (Hirschi, 1969; Polk 
& Kobrin, 1972), the labeling perspective (Becker, 1960; Schur, 
1973), as well as developmental psychology (e.g., Erickson, 1968) 
and social learning approaches (Elliott, Huizinga & Ageton, 1985). 
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The Mirmont Evaluation: Drug Treatment 
as a Condition of Pretrial Release* 


By THomas J. WOLF 
Supervising United States Pretrial Services Officer, Eastern District of Pennsylvania 


RETRIAL SERVICES in the Federal courts 

has two main functions: 1) to investigate the 

background of the defendant charged with a 
Federal criminal offense and submit a report to the 
court with a recommendation for release or detention 
and 2) to supervise defendants placed on pretrial re- 
lease’ and monitor their compliance with any condi- 
tions the court may impose (18 U.S.C. § 3154). 

In providing the court with a recommendation for 
release, pretrial services also recommends appropri- 
ate release conditions (18 U.S.C. § 3154). The objec- 
tives of release conditions are to reasonably assure the 
defendant’s appearance in court and the safety of any 
other person and the community (18 U.S.C. § 3142). 
The concept of community safety “refers to danger that 
the defendant might engage in criminal activity to the 
detriment of the community” (S. Rep. No. 98225, 98th 
Cong., 2nd Sess. 3 (1983) [“Senate Report”], reprinted 
in 1984 U.S. Code Cong.). 

This article focuses on drug treatment as a condition 
of pretrial release. Specifically, it reports on a study of 
Federal defendants who were court ordered to com- 
plete a 28-day residential drug treatment program as 
a condition of pretrial release in 1990-91 in the East- 
ern District of Pennsylvania. The study was conducted 
to determine how effective this condition of pretrial 
release is in meeting the objectives of the Bail Reform 
Act of 1984, i.e., in assuring the defendant’s appear- 
ance in court and the safety of any other person and 
the community. 

The study, conducted by the U.S. Pretrial Services 
Office for the Eastern District of Pennsylvania, cen- 
ters on defendants sent to the Mirmont Residential 
Treatment Program located approximately 20 miles 
from downtown Philadelphia. The first objective of the 
research was to determine the number of defendants 
who violated and the types of violations committed. 
Generally, a defendant violates pretrial release if he or 
she: 

1. fails to appear at a future court proceeding or to 
surrender for service of sentence; 

2. is arrested for a new criminal offense; 


3. tests positive for illegal drug’ use through urinaly- 
sis; 


*This article is based on the author’s in-district project 
report prepared as part of the Federal Judicial Center’s 
Leadership Development Program. For information about 
the program, contact Michael Siegel at (202)273-4100. 
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4. fails to complete the 28 days of residential treat- 
ment; or 

5. fails to comply with other conditions of release 
imposed by the court such as outpatient drug treat- 
ment or a curfew. 

The second objective of the study was to gain insight 
into the characteristics of defendants who violate. The 
third objective was to obtain information about the 
referral and supervision process to enable pretrial 
services to develop new policies to provide more effec- 
tive supervision of defendants sent to residential drug 
treatment programs. 

Although the Pretrial Services Office for the Eastern 
District of Pennsylvania has been operational since 
March 1976, its placement of 68 defendants in a par- 
ticular residential treatment program in a 2-year pe- 
riod was a new approach. Before 1989 the pretrial 
services office placed no more than five or six defen- 
dants per year in residential treatment programs. In 
1988 pretrial services used Mirmont for the first time. 
The number of defendants the district placed at the 
facility for each year were as follows: 1988, 1; 1989, 11; 
1990, 24; 1991, 44; and 1992, 13. Fiscal constraints in 
July, August, and September 1992 kept the referrals 
low in that year. 

Why have the number of placements generally in- 
creased in recent years? Two factors have contributed 
to the increase, one of which is the Federal Govern- 
ment’s “war on drugs,” which has increased the num- 
ber of defendants charged with drug crimes in the 
Federal courts. The other contributing factor has been 
the Bail Reform Act of 1984. That Act allowed judicial 
officers to consider danger in setting conditions of 
pretrial release prior to conviction (18 U.S.C. § 3142). 
Under the Bail Reform Act of 1966 the only criterion 
for setting conditions of pretrial release was the defen- 
dant’s potential for failing to appear in court (18 U.S.C. 
§§ 3141-3151, amended 1984). Danger could not be 
considered prior to conviction. Under the Bail Reform 
Act of 1984, treating a defendant’s drug problem as a 
condition of release is intended to curtail drug activity 
(18 U.S.C. § 3142(c)). 

The pretrial services office began using Mirmont 
because the U.S. probation office already had an exist- 
ing contract with the program. The pretrial services 
office was able to “piggyback” the probation contract 
and use pretrial funds to pay for defendants sent to 


Mirmont as a condition of pretrial release. To make a 
referral all that was necessary was a phone call to the 
admissions office to determine if a bed was available 
and to provide some limited information. A response 
was given immediately, and the pretrial services office 
has no record of any defendant being refused. A few 
defendants did require detoxification in a hospital 
setting before entering Mirmont. Staff from the facil- 
ity would transport the defendant from the courthouse 
to the program and upon discharge back to the pretrial 
services office or other residential facility. 


In no case was it necessary for Mirmont staff to 
interview the defendant prior to acceptance or admit- 
tance, which other residential programs require. Such 
interviews were difficult to arrange because of the 
short time between arrest and a decision to release or 
detain. Complicating the time problem was that the 
defendant was in custody and therefore not easily 
accessible. Mirmont was used often because making 
referrals to Mirmont was easy. They became a habit— 
an expensive habit. In 1990 Mirmont’s daily rate was 
$220; presently it is $226. Pretrial services had an 
officer who acted as liaison with Mirmont, but all 
officers made referrals; screening and approval by the 
chief was not required. 


Defendants entered Mirmont at one of three stages. 
First, a defendant arrested for a criminal offense has 
an initial appearance or a bail hearing before a mag- 
istrate judge within 24 hours. At this hearing the court 
can order the defendant to complete the Mirmont 
program. 


Second, in many cases because of the nature of the 
offense, usually a drug charge, the Government’s at- 
torney motioned for a detenticn hearing in an attempt 
to have the defendant held without bail pending trial 
(18 U.S.C. § 3142(f)). There was a continuance for 
several days, and the defendant was held in custody 
pending the detention hearing. The basis for detaining 
a defendant prior to trial is that the court must deter- 
mine that there is no condition or combination of 
conditions to reasonably assure the defendant’s ap- 
pearance and the safety of any other person and the 
community (18 U.S.C. § 3142). At the detention hear- 
ing and usually upon the recommendation of pretrial 
services, the court determines that release upon the 
condition the defendant complete the 28-day Mirmont 
treatment program would reasonably assure the de- 
fendant’s appearance and the safety of any other per- 
son and the community. 


The third method of entering Mirmont was through 
a violation hearing. A defendant was already on pre- 
trial release and, because of a violation of release 
conditions—usually positive urines—the defendant 
was returned to court, and instead of detention, the 
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court ordered the defendant to complete the 28-day 
Mirmont program. 


Method 


This writer reviewed the invoices received from Mir- 
mont for the years 1990-91 and early 1992. During the 
time period reviewed, 68 defendants were sent to the 
residential program through a court order and the 
pretrial services office. All defendants have a pretrial 
services case file. However, using the names from the 
invoices, only 66 of the files could be located.’ A code 
sheet was used to record social characteristics, court 
data, treatment data, and the violations for each of the 
66 case files. It is important to note that there was no 
control group for the study. Defendants who were 
detained in jail were determined to be more serious 
risks than those sent to Mirmont. Those who were 
released on less restrictive conditions were assumed 
to be a lower risk of failing to appear and posing a 
danger to the community. 

The file information for the 66 defendants was used 
as a basis for determining how well the Mirmont 
program and supervision by pretrial services met the 
objectives of the Bail Reform Act of 1984. The research 
was to address questions including: How many defen- 
dants failed to appear? How many defendants were 
arrested for a new criminal offense while on pretrial 
release? How many defendants tested positive for ille- 
gal drugs? How many defendants were terminated 
from Mirmont and how many committed other techni- 
cal violations? Not only the effectiveness of the Mir- 
mont program was considered but also the 
effectiveness of pretrial services supervision upon a 
defendant’s discharge from the residential treatment 
center. What did pretrial services do as far as urinaly- 
sis, followup treatment, etc.? Were violations affected 
by the stage in the judicial process at which a defen- 
dant enters Mirmont? Were violations influenced by 
where the defendant resided after discharge from Mir- 
mont? Did the charged offense affect violations or 
particular defendant characteristics? 

Once the research reveals the number and types of 
violations, how do we know if conditions imposed have 
been effective in meeting the objectives of the Bail 
Reform Act of 1984? The study also considered the 
overall failure to appear rate and the rearrest rate for 
criminal defendants on pretrial release nationally and 
in the Eastern District of Pennsylvania for the years 
1990-91. 

As a further point of comparison, the study included 
data on failures to appear, rearrests, and technical 
violations in the Eastern District of Pennsylvania (for 
the years 1990-91) on 67 defendants who were placed 
on pretrial release under the condition of home con- 
finement* with electronic monitoring. There are simi- 
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larities and differences in the home confinement popu- 
lation and the Mirmont population; nonetheless, com- 
paring the violations of these two groups may add 
valuable insight. 


Findings 
Population Social Characteristics 


Two-thirds of the population were male. One-third 
was under 25 years of age and 55 percent were be- 
tween 26 and 39. Less than 11 percent were married. 
Twenty-one percent were cohabiting and slightly more 
than 68 percent were single, including separated and 
divorced. Almost 70 percent had at least one child. 
Fifty-seven defendants or 86 percent were unem- 
ployed at the time of their arrest. Of the 57 who were 
unemployed, almost 55 percent had not worked in the 
past 2 years. 

Fifty-two defendants or 79 percent reported their 
drug problem was cocaine and 12 or 18 percent indi- 
cated heroin. Many reported using other drugs. While 
the length of time drugs were abused is not reported, 
it is noteworthy that what defendants reported to 
pretrial services was different from what Mirmont 
discharge summaries indicated. Most defendants told 
pretrial services that they used drugs for 2 or 3 years 
and some for as many as 6 or 7. Two or three reported 
using illegal drugs for 10 or more years. However, the 
Mirmont counselor in every discharge summary re- 
ported the defendants’ drug use began in their teenage 
years and indicated that almost everyone abused alco- 
hol. This writer is sure many defendants under-reported 
their drug use to pretrial services but also surmises that 
what was contained in the Mirmont reports may be an 
exaggeration. 

Twenty-eight defendants reported having prior treat- 
ment and 20 reported having prior residential treat- 
ment. Five defendants previously had been at two or 
more residential treatment programs. The families of 20 
defendants participated in treatment while the defen- 
dants were in Mirmont. 

Fifty-two defendants or 79 percent had prior arrests. 
Fifty-two percent had between one and three prior ar- 
rests and 48 percent had four or more prior arrests. 
Seventeen defendants or almost 26 percent of the Mir- 
mont group had at least one prior failure to appear in 
court. Thirty-five defendants or 53 percent of the popu- 
lation had prior convictions. 

Thirty-four or almost 52 percent of the population were 
charged with drug offenses and slightly less than 20 
percent with some form of theft. More than 73 percent 
of the drug offenses involved cocaine. Sixty-two defen- 
dants or 94 percent were convicted and three were 
dismissed. A little more than 56 percent of those con- 
victed were sentenced to imprisonment. The prison sen- 
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tences ranged from a low of 3 months to a high of 135 
months. The average was 41 months and the median 
was 38 months. 


Violations 


A total of 38 defendants violated conditions of pretrial 
release, as follows: 11 failed to appear in court; 5 were 
arrested for new criminal offenses; 23 tested positive for 
illegal drugs; 5 were terminated from Mirmont; and 4 
had technical violations. While 38 defendants violated, 
the total number of violations was 48 because several 
defendants had more than one type of violation (table 1). 


TABLE 1. VIOLATIONS 


Percent of 


Type Number Total Population 


Failures to Appear ii 
Rearrests 5 
Positive Urines 23 
Terminated From Mirmont 5 
Technical Violations 4 
Total Violations 48 


16.7% 
7.6% 
34.8% 
7.6% 
6.1% 


Four of the failures to appear tested positive for illegal 
drugs; one was termirated from Mirmont and one was 
rearrested. Three of the defendants who were charged 
with new criminal offenses also tested positive for illegal 
drugs. One of the defendants who was terminated from 
Mirmont later had a technical violation which resulted 
in his detention. Many of those who failed to appear or 
were rearrested also had technical violations. These 
are not included in the total of 48 and are not in the 
analysis. Obviously, the 11 who failed to appear in 
court and became absconders also stopped reporting 
to pretrial services and failed to abide by other condi- 
tions. Of the four technical violators in the analysis, 
three had technical violations only and the other tech- 
nical violator had previously been terminated from 
Mirmont. 


Violators’ Social Characteristics 


Looking at violators in terms of sex (table 2), 64 
percent of the females violated compared to 55 percent 
of the males. Almost 64 percent of the under 25 age 
group violated compared to 50 percent of the over 40 
group and 56 percent of the 26 to 39 age group. Almost 
29 percent of the married group violated compared to 
60 percent of those who were single and 64 percent of 
those who were cohabiting. Those with children vio- 
lated at a rate of 67 percent and those without children 
at almost half that rate, 35 percent. The defendants 
who were unemployed had a violation rate of almost 
one-third more than those who were employed. Almost 
61 percent of those who had not worked during the past 


24 months violated, compared to 55 percent who had 
been employed at some time in the 2 years prior to 
their arrest. 

The cocaine users violated at a rate almost exactly the 
same as the heroin users. Those with no prior treatment 
had a 7 percent higher violation rate than those who 
underwent prior treatment. Defendants with no prior 
arrests violated at a rate almost 9 percent higher than 
those with prior arrests (table 3). Those with prior failures 
to appear in court had a violation rate of almost 65 percent 
compared to 55 percent for those with no prior failures to 
appear. Defendants with no prior convictions violated at a 
rate 8 percent higher than those with prior convictions. 

Half of all violators were charged with drug offenses and 
almost 56 percent of those charged with drug offenses had 
violated. Those charged with “other” offenses (firearms 
violations, bribery, robbery, assault, etc.) had a much 
higher rate of violating. This is more apparent when 
viewing violators within each category. Seven of eight 
defendants charged with “other” offenses had violated. 


TABLE 2. SOCIAL CHARACTERISTICS 


Total Population Violators 


Nonviolators 


Sex 
Male 44 24 (54.5%) 20 (45.5%) 
Female 22 14 (63.6%) 8 (36.4%) 
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two-thirds of the failures to appear and only 22 percent 
of the positive urines. Defendants 25 years of age and 
under comprised one-third of the population but more 
than 45 percent of the failures to appear. They had a 
slightly lower percentage of positive urines. 

The single population was 68 percent; however, al- 
most 82 percent of those who failed to appear were 
single. Almost 70 percent of the population had chil- 
dren, but 82 percent of those who failed to appear and 
76 percent of those who tested positive had children. 
Almost 14 percent of the population were employed, 
but none of those who failed to appear and slightly 
more than 17 percent of those who tested positive were 
employed. The failures to appear had a 9 percent lower 
rate of being employed within the last 2 years and a 2 


TABLE 3. PRIOR CRIMINAL RECORD 


Total Population Violators Nonviolators 

Prior Arrests 

Yes 52 29 (55.8%) 23 (44.2%) 
9 (64.3%) 5 (35.7%) 


Prior Failures to Appear 
Yes 17 11 (64.7%) 6 (35.3%) 
No 49 27 (55.1%) 22 (44.0%) 


Prior Convictions 
Yes 35 19 (54.3%) 16 (45.7%) 
No 31 19 (61.3%) 12 (38.7%) 


Age 


25 & Under 22 14 (63.6%) 8 (36.4%) 
26 — 39 36 20 (55.6%) 16 (44.4%) 
40 & Above 8 4 (50.0%) 4 (50.0%) 


Marital Status 
Married 


2 (28.6%) 5 (71.4%) 
Single 45 27 (60.0%) 18 (40.0%) 
Cohabitating 14 9 (64.3%) 5 (35.7%) 
Children 
Yes 46 31 (67.4%) 15 (32.6%) 
No 20 7 (35.0%) 13 (65.0%) 
Employed 
Yes 9 4 (44.4%) 5 (55.6%) 
No 57 34 (59.6%) 23 (40.4%) 
Employed Within 24 Months 
Yes 33 18 (54.5%) 15 (45.5%) 
No 33 20 (60.6%) 13 (39.4%) 


Failures to Appear and Positive Specimens 


Table 4 compares the social characteristics of the 
total population and those who failed to appear and 
those who tested positive for illegal drugs. Because of 
the small number of the other three types of violations, 
they will not be analyzed separately. While women 
were one-third of the population, they had almost 


TABLE 4. FAILURES TO APPEAR AND POSITIVE URINES 
— SOCIAL CHARACTERISTICS 2 


Population FTA Positives 
Sex 

Male 44 (66.7%) 4 (36.4%) 18 (78.3%) 
Female 22 (33.3%) 7 (63.6%) 5 (21.7%) 
Age 

25& Under 22 (33.3%) 5 (45.5%) 7 (30.4%) 
26 — 39 36 (55.5%) 4 (36.4%) 12 (52.1%) 
40 & Over 8 (12.1%) 2 (18.2%) 4 (17.4%) 
Marital Status 

Married 7 (10.6%) 1 ( 9.1%) 5 (21.7%) 
Single 45 (68.2%) 9 (81.8%) 12 (52.1%) 
Cohabitating 14 (21.2%) 1 ( 9.1%) 6 (26.1%) 
Children 

Yes 46 (69.7%) 9 (81.8%) 17 (75.9%) 
No 20 (30.3%) 2 (18.2%) 6 (26.1%) 
Employed 

Yes 9 (13.6%) 0 (0.00%) 4 (17.4%) 
No 57 (86.4%) 11 (100%) 19 (82.6%) 
Employed Within 24 Months 

Yes 26 (45.6%) 4 (36.4%) 10 (43.5%) 
No 31 (54.4%) 7 (63.6%) 13 (56.5%) 


40 FEDERAL PROBATION 


percent less rate of positive urines than the total 
population. 

The percentage of cocaine users who failed to appear 
and tested positive mirrored the total population. 
Those whose primary drug was heroin had a lower rate 
of failing to appear and a slightly higher rate of testing 
positive than the total population of heroin users. The 
failures to appear had a 12 percent higher rate of prior 
treatment and those who tested positive a slightly 
lower rate than the total population. Amazingly, every 
defendant who had prior treatment and tested positive 
participated in a prior residential treatment program. 
Many of these nine also had prior outpatient treat- 
ment, but no one had outpatient treatment only. For 
these nine defendants, Mirmont was at least the sec- 
ond, and for some the third, residential treatment 
program. Regarding the defendants whose families 
participated in treatment at Mirmont, three failed to 
appear in court and nine tested positive for illegal 
drugs. 

Looking at prior criminal record, the failures to 
appear had about a 5 percent lower rate of arrests and 
the positive urines a 4 percent higher rate of arrests 
than the total population. The difference for prior 
failures to appear is less than 2 percent more for the 
failures to appear and almost 5 percent more for the 
positive urines. Interesting is that both groups of 
violators had a lower rate of convictions than the total 
population (table 5). 

Seven or almost 64 percent of the defendants who 
failed to appear were charged with drug offenses. 
Thirteen or almost 57 percent of those who tested 
positive were charged with drug offenses. While seven 
of the eight with miscellaneous offenses violated, none 
failed to appear and three tested positive. 

This writer had assumed that more than 90 percent 
of the defendants were sent to Mirmont as a result of 
detention hearings. It was a surprise to learn that an 
equal number of defendants were sent to the program 
after a violation hearing as well as a detention hear- 


TABLE 5. FAILURES TO APPEAR AND POSITIVE URINES 
— PRIOR CRIMINAL RECORD 


Population 
Prior Arrests 


Yes 52 (78.8%) 
No 14 (21.2%) 


FTA Positives 


8 (72.7%) 
3 (27.3%) 


19 (82.6%) 
4 (17.4%) 


Prior Failures to Appear 
Yes 17 (25.8%) 
No 49 (74.2%) 


3 (27.3%) 
8 (72.7%) 


7 (30.4%) 
16 (69.6%) 


Prior Convictions 
Yes 35 (53.0%) 
No 32 (47.0%) 


5 (45.5%) 
6 (54.5%) 


12 (52.2%) 
11 (47.8%) 
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ing, as shown in figure 1. Eight defendants went to 
Mirmont after initial appearances before the court. 
Initial Detention 
Appearance Hearing Hearing 
8 (12.2%) 29 (43.9%) 29 (43.9%) 


Returned to Changed 


Custody Residence 
3 (4.5%) 8 (12.1%) 


Violation 


Sentenced 
2 (3.0%) 


Previous 
Residence 


38 (57.6%) 


Halfway House 
or Other 
Residential 
Program 


15 (22.7%) 


FIGURE 1. METHOD OF ENTRY TO MIRMONT AND 
DESTINATION UPON DISCHARGE 


Figure 1 also shows where the defendants went after 
Mirmont. When this research was begun, it was as- 
sumed that all the defendants would be on pretrial 
release upon their discharge. This writer did not con- 
sider that some judges would release defendants to 
attend Mirmont and upon defendants’ completion of the 
program would return the defendants to jail to await 
disposition of the charges. This happened to two indi- 
viduals. A third was returned to custody before complet- 
ing the Mirmont program, not because of a violation but 
as a result of the assistant U.S. attorney’s appeal of a 
magistrate judge’s release order to a district court judge. 
The district court judge revoked the magistrate judge’s 
release order and placed the defendant in custody. This 
was based on the judge’s finding that Mirmont was not 
sufficient to reasonably assure the defendant’s appear- 
ance and the safety of the community. 


Two defendants appeared before the court the day they 
were discharged from Mirmont and were sentenced to 
probation. Therefore, five defendants were not on pre- 
trial release after Mirmont. Fifteen defendants went to 
a halfway house or other residential treatment facility. 
Also, 38 defendants returned to the same home in which 
they were residing prior to entering Mirmont and eight 
changed their residence to reside with relatives. 


Looking at violators in terms of the methods of entry 
into Mirmont, table 6 shows that almost 58 percent of 
the violators went to the residential facility by means 


of a violation hearing. A total of 29 defendants went to 
the program through this method and 22 or 76 percent 
violated. They were sent to Mirmont because of a viola- 
tion of release conditions and again violated upon their 
discharge from the facility. They are the double failures. 
Those who went to Mirmont as a result of a violation 
hearing had a much higher rate of violating than those 
who were sent to the program by the other two methods. 

Looking at violations in terms of where the defendants 
went after discharge from Mirmont, we know that the 
three who were returned to custody and the two who 
were sentenced could not violate because they were no 
longer on pretrial release. It is important to note that 
they were on release while at Mirmont and could have 
violated by being terminated or absconding. The study 
was concerned with those who upon discharge from 
Mirmont went to a halfway house or other residential 
facility, returned to the same residence, or went to a 
different residence. Table 7 shows the number of viola- 
tors for each of these categories. While overall the viola- 
tion rate was slightly more than 57 percent, the violation 
rate of defendants on pretrial release after Mirmont was 
a little more than 62 percent. 

Less than half of the defendants who went toa halfway 
house were violators, while more than two-thirds of 
those who returned to the same residence and slightly 
less than two-thirds of those who changed their resi- 
dence violated. Defendants who went to another residen- 
tial facility had a lower violation rate and therefore were 
more successful than those in the other two categories. 


Days on Pretrial Release 


Defendants on pretrial release the shortest time had 
the lowest percentage of violations and those on re- 


TABLE 6. VIOLATORS BY METHOD OF ENTRY 


INTO MIRMONT 
Method Number Percent 
Initial Appearance 4 10.5% 
Detention Hearing 12 31.6% 
Violation Hearing 22 57.9% 
Total 38 100.0% 


TABLE 7. NUMBER OF VIOLATORS AND NONVIOLATORS 


ACCORDING TO RESIDENCE 
Violators Nonviolators 
Halfway House or Other 7 (11.5%) 8 (13.1%) 
Residential Program 
Same Residence 26 (42.6%) 12 (19.7%) 
Different Residence 5 ( 8.2%) 3 ( 4.9%) 
Total 38 (62.3%) 23 (37.7%) 
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lease the longest the highest percentage of violations. 
Certainly, this is to be expected. The longer a defen- 
dant is on pretrial release, the more opportunity the 
defendant has to violate. This is one reason for the 
passge of the Speedy Trial Act of 1974, which not only 
shortened the number of days from arrest to trial but 
also was the beginning of Federal pretrial services in 
10 demonstration districts (18 U.S.C. §§ 3152-3156 
(amended 1985)). However, the percentage of violators 
among defendants on release 251 days or more was 
only slightly higher, almost 71 percent, compared to 
the percentage of violators on release 31 to 100 days, 
which was almost 69 percent. The difference was less 
than 2 percent. Those on pretrial release a longer 
period of time did not have significantly higher viola- 
tion rates. 


Urine Specimens 


The case files revealed that urine specimens were taken 
on 35 of the 61 defendants on pretrial release upon their 
discharge from Mirmont. For 26 defendants or almost 43 
percent there was no record of urine specimens being 
submitted. There are two reasons for this. One, urine 
specimens cannot be taken from a defendant unless spe- 
cifically ordered by the court. In many cases there was no 
such order after a defendant’s discharge from Mirmont. 
Second, as mentioned previously, 15 defendants went toa 
halfway house or other residential treatment facility. 
These programs did take urine specimens from the resi- 
dents. However, the files did not reflect whether specimens 
were taken and, if so, the results. Three of the defendants 
who went to a second residential facility were discharged 
and later submitted specimens to pretrial services. Sixty- 
five percent of the 35 defendants who submitted speci- 
mens tested positive at least once for illegal drugs. Would 
the percentage have been the same if everyone were 
tested? One can only speculate. Nine of the defendants 
tested positive only once. Several of these had provided 
numerous negative specimens and tested positive near the 
time of sentencing. This may indicate that the stress of 
going to court for sentencing may trigger a relapse. It is 
interesting that five defendants had submitted 16 or more 
specimens but tested positive only once. 


One defendant had been on release for 301 days and 
submitted 30 specimens and another defendant was on 
release for 411 days and submitted 45 specimens, yet both 
tested positive only once. It was these two, with perhaps 
two others, who tested positive only once near the time of 
sentencing. Another defendant was on release for 400 days 
and tested positive only once. However, for some reason, 
this defendant submitted only five specimens. 


Comparing Failures to Appear and Rearrests 


Comparing the failure to appear rate for the Mir- 
mont population—almost 17 percent—with the rates 
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for all Federal districts and the Eastern District of 
Pennsylvania, table 8, the Mirmont group had a rate 
five times the national rate and at least four times the 
rate for Eastern Pennsylvania as a whole (Administra- 
tive Office of the U.S. Courts, 1993). As table 9 shows, 
the rate of rearrests for the Mirmont defendants was 
also higher compared to those of the other two popu- 
lations, but the difference was not as great for failures 
to appear (Administrative Office of the U.S. Courts, 
1993). 


Also, table 10 compares failures to appear and rear- 
rests for the Mirmont group and 67 defendants placed 
on home confinement in the Eastern District of Penn- 
sylvania for the years 1990-91. The Mirmont group 
had significantly more failures to appear than the 
home confinement population. Defendants who went 
to Mirmont also had more arrests, but the difference 
was not as great. 


There are limitations to these comparisons. The 
Mirmont group differed significantly from the national 
population of Federal defendants on pretrial release 
and even from the population from the Eastern Dis- 
trict of Pennsylvania. The national differences were 
too numerous to discuss here. However, many of the 


defendants in the other two populations were assessed 
to be lower risks of failing to appear and posing a 
danger to the community and were released on less 
restrictive conditions than the Mirmont population. 
TABLE 8. FAILURE TO APPEAR RATES NATIONALLY, 


EASTERN DISTRICT OF PENNSYLVANIA, 
AND MIRMONT GROUP 


Eastern District 
of PA 


Mirmont 


Nationally Group 


3.0% 1.7% 


16.7% 


3.2% 3.8% 


TABLE 9. REARREST RATES NATIONALLY, 
EASTERN DISTRICT OF PENNSYLVANIA, 
AND MIRMONT GROUP 


Eastern District 
of PA 


Mirmont 


Nationally Group 


3.1% 2.5% 


7.6% 


3.0% 1.5% 


TABLE 10. FAILURE TO APPEAR AND REARRESTS FOR 
MIRMONT AND HOME CONFINEMENT POPULATIONS 
1990-1991 


Mirmont Home Confinement 


Failure to Appear 11 (16.7%) 3 (4.5%) 


Rearrests 5 ( 7.6%) 2 (3.0%) 
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Despite the differences in these populations, the rates 
of failure to appear and rearrests for all Federal dis- 
tricts and for the Eastern District of Pennsylvania 
place some perspective on the Mirmont violators. 

The home confinement group probably was more 
similar to the Mirmont population than the other 
groups. Home confinement is a very restrictive condi- 
tion of release reserved for higher risk defendants. If 
the sentence imposed was any measure of risk, the 
home confinement group may be considered a higher 
risk. Ninety percent of those convicted in the home 
confinement population were sentenced to imprison- 
ment compared to 57 percent of the Mirmont defen- 
dants. The average length of the sentences was 62 
months and the median was 61 months for the home 
confinement group compared to 41 months and 38 
months respectively for those who went to the treat- 
ment program. 

Eighty-two percent of the home confinement popu- 
lation were charged with drug offenses compared to 52 
percent of the Mirmont defendants. The major differ- 
ence between the Mirmont group, the home confine- 
ment defendants, and the other two populations was 
that all of the defendants who went to Mirmont had a 
serious problem with illegal drug use. Although what 
percentage of the other three populations had a prob- 
lem with drugs is not known, it was certainly less than 
100 percent. 

Other factors associated with illegal drug use made 
the Mirmont population different from the other popu- 
lations. Only 11 percent of the Mirmont group were 
married and 86 percent of the population were unem- 
ployed. Also, 55 percent of the unemployed population 
had not worked in the past 2 years. These and other 
factors made the Mirmont population different from 
the home confinement group. While there were differ- 
ences between rearrests for the Mirmont and the home 
confinement groups, the differences were substan- 
tially greater regarding failures to appear. Certainly, 
the conditions associated with Mirmont were less ef- 
fective in assuring the Mirmont defendants’ appear- 
ance than was the home confinement condition in 
assuring those defendants’ appearance. Note that two 
defendants appeared both in the Mirmont population 
and in the home confinement group. Neither defen- 
dant failed to appear or was rearrested. 


Conclusions 


The study yielded interesting information about the 
Mirmont population—and not always what might 
have been expected. Females violated at a higher rate 
than males overall. Women failed to appear at almost 
twice the rate of men. While females had a much 
higher rate of failing to appear, they had a significantly 
lower rate of testing positive for illegal drugs. The 


Year 
1990 
1991 
Year 
1990 
1991 


youngest age group had the highest rate of violations 
and the oldest age group the lowest. This was also the 
case for failures to appear where the youngest group 
failed to appear at a rate two and a half times that of 
the oldest group. However, for positive urines the 
middle age group, 26 to 39, violated at a rate signifi- 
cantly higher than that of the youngest and the oldest. 
Being married and employed seemed to have some 
relationship with success on pretrial release. However, 
having children seemed to have the opposite effect. 
Defendants with no children violated at a rate almost 
half that of those with children. 

Overall, violations were not affected by the drug the 
defendant used. The cocaine and heroin users violated 
at a rate almost exactly the same. This also was true 
for positive urines. However, only one of the 12 heroin 
users failed to appear compared to 9 of the 52 cocaine 
users. Defendants who were involved in prior residen- 
tial treatment and whose families participated in 
treatment at Mirmont had a violation rate slightly 
higher than that of the total population. Those two 
factors in themselves did not influence success on 
pretrial release. This was also true for the failures to 
appear and those who tested positive. 

The opposite of what one would expect occurred 
concerning prior criminal record. Defendants without 
prior arrests and defendants without prior convictions 
violated at higher rates than those with prior arrests 
and convictions. This also was true specifically for 
those who failed to appear and tested positive. How- 
ever, defendants with prior failures to appear had a 10 
percent higher violation rate than those without prior 
failures to appear. But a prior failure to appear was 
not an indicator of failing to appear for the present 
offense. Eight of the 11 who failed to appear after 
Mirmont had no prior failures to appear. There did not 
appear to be a significant relationship between the 
offense charged and violations except that seven of the 
eight defendants charged with “other” offenses (vary- 
ing charges) violated and none of them failed to ap- 
pear. 

There seemed to be a strong relationship between 
the method by which a defendant was sent to Mirmont 
and violations. Defendants sent to the facility through 
a violation hearing were much more likely to violate 
than those sent to the program by way of the initial 
appearance or detention hearing. Defendants who pre- 
viously violated conditions of release were more likely 
again to violate conditions of release after going to 
Mirmont. Some relationship may exist between where 
the defendant resided after Mirmont and violations, 
but such factor was certainly not as significant as 
method of entry into Mirmont. Defendants who went 
to another residential program had a lower violation 
rate than did the general population, and defendants 
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who returned to the same residence had a higher 
violation rate. There seemed to be some relationship 
between the number of days on pretrial release and 
violations; however, it was not significant. 

How effective was pretrial services in supervising 
defendants upon discharge from Mirmont? In some 
areas it could be improved. First, urine specimens 
were not taken from every defendant because in some 
cases the court gave no explicit orders for them. Even 
when urinalysis was performed, pretrial services was 
sometimes inconsistent in the collection of specimens. 
Second, some defendants were not referred for outpa- 
tient treatment upon their discharge from the residen- 
tial program. Other defendants were referred for 
followup treatment to a specific program and their 
attendance was monitored regularly. However, some 
were left to their own resources to return to Mirmont 
or attend Narcotics Anonymous without their atten- 
dance being monitored. Third, the files revealed that 
some officers seemed to forget about the defendant 
after the defendant was placed at Mirmont, while 
others maintained contact with the defendant and 
counselor. 

As mentioned earlier, a referral to Mirmont was 
convenient because of the quick admissions procedure 
which was necessary in the short time from arrest to 
release decision. This was true when the referral was 
for the initial appearance and the detention hearing. 
However, the study has shown that 29 defendants or 
almost 44 percent of the population were sent to Mir- 
mont as a result of violation hearings. For these defen- 
dants pretrial services had ample time to refer them 
to other programs which required interviews with 
defendants. However, the referrals to Mirmont contin- 
ued despite the extra time. Considering the expense of 
Mirmont and the percentage of violations, such actions 
were not cost effective. Would there have been the 
same percentage of violators had a less expensive 
program been used? Also mentioned previously was 
that pretrial services officers made referrals to Mir- 
mont without approval from the chief or any other 
oversight. There was no screening process within the 
pretrial services office. 


Policy Changes and Recommendations 


Based on the preliminary findings of this research, 
the pretrial services office’s supervisor, chief, and drug 
and alcohol treatment specialist have introduced new 
policies. First, if urine screening and followup treat- 
ment upon discharge from Mirmont are not ordered 
explicitly by the court, pretrial services now petitions 
the court to impose such conditions. Therefore, every 
defendant is court ordered to submit to urine screen- 
ing and followup treatment upon discharge from Mir- 
mont or any other residential drug treatment 


= 


44 FEDERAL PROBATION 


program. Also, pretrial services petitions the court to 
impose any other conditions it believes are necessary 
to reasonably assure the defendant’s appearance and 
the safety of the community after the defendant leaves 
the residential facility. 

Second, to ensure consistency in the collection of 
urine specimens, pretrial services has developed a 
policy which specifies the number of collections to be 
taken within the first 3 months of discharge. Four 
specimens are required the first month, three the 
second month, and two the third month. If all nine 
specimens are negative, the officer has discretion in 
collecting specimens, but the defendant must submit 
at least one random specimen every 30 days. 

Third, the drug and alcohol treatment specialist has 
thoroughly investigated alternative residential drug 
treatment programs. As a result of that officer’s en- 
deavors, pretrial services is now using a facility in New 
Jersey which is less expensive than Mirmont and 
treats defendants for a minimum of 90 days. Also, 
pretrial services is using two other facilities in the 
Philadelphia area which are less expensive than Mir- 
mont. 

As mentioned earlier, Mirmont was paid from funds 
allocated from the Administrative Office of the U.S. 
Courts to pretrial services in the Eastern District of 
Pennsylvania. The drug and alcohol treatment spe- 
cialist has been able to find alternative sources of 
funding for some defendants. The Pennsylvania Bu- 
reau of Vocational Rehabilitation, the Pennsylvania 
Department of Public Assistance, and a defendant’s 
employee health insurance have paid for residential 
drug treatment without any cost to pretrial services 
for some defendants. 

Because of the high rate of violations for defendants 
who entered Mirmont as a result of violation hearings, 
closer supervision of these defendants upon their dis- 
charge is well worth considering. The same holds true 
for younger defendants. Also, consideration should be 
given to placing the previous violators in a halfway 
house instead of immediately having them return to 
their homes. 

The drug and alcohol treatment specialist’s role in 
referring defendants to residential treatment pro- 
grams has been increasing. The drug and alcohol 
treatment specialist should screen all referrals for 
residential drug treatment and make referrals to the 
appropriate program based on the needs of the defen- 
dant, the court, and limited financial resources. While 
officers should continue to recommend residential 
drug treatment to the court, the determination as to 
which facility is appropriate should be the decision of 
the drug specialist in consultation with the supervisor 
or chief. Also, after a defendant is placed in a residen- 
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tial drug treatment program, the case should be trans- 
ferred to the drug specialist. This will ensure consis- 
tent application of policies and the efficient use of the 
specialist who maintains regular contact with the drug 
treatment programs. The caseload of the drug special- 
ist should be adjusted so that the specialist will be able 
to handle cases sent for and discharged from residen- 
tial treatment. A regular schedule should be set for the 
supervisor to review these cases to ensure consistent 
application of all policies. 


The study has been a valuable tool for assessing 
what happened to defendants placed in the Mirmont 
program. The findings and conclusions will allow the 
pretrial services office to make necessary changes in 
the referral and supervision process in order to serve 
the court better in meeting the objectives of the Bail 
Reform Act of 1984. The Mirmont evaluation has 
shown the pretrial services office the usefulness of 
tracking cases sent to residential drug treatment pro- 
grams, and it will continue to collect data on such 
cases. 


NOTES 


For purposes of the research reported here, a defendant is on 
pretrial release if at some point after arrest the court orders the 
defendant released from the custody of the U.S. marshal. Unless 
revoked for some reason, a defendant remains on pretrial release 
until the charges are dismissed or, if convicted, until the execution 
of the sentence. 


An illegai drug is defined as one which is prohibited by law, such 
as cocaine, heroin, or LSD, or a prescription drug for which the 
defendant does not provide a doctor’s prescription. 


3Two files are missing, probably misfiled. A serious limitation of 
the two missing cases is that one absconded, failed to appear in 
court, and is still a fugutive. Data are missing on an important 
violation, and the case will be excluded from the analysis. 


‘Home confinement refers to any court-imposed condition of 
supervision requiring a defendant to remain in his or her residence 
for any portion of the day as a condition of pretrial release. This 
could be a curfew, 24-hour house arrest, or 24-hour house arrest with 
an exception for work. The defendant wears an ankle transmitter 
which sends a radio frequency signal to a home monitoring unit 
attached to the defendant’s phone line. Through the phone line data 
are transmitted to a monitoring center which reports the presence 
or absence of the defendant in the home (see Home Confinement 
Policies and Procedures, Administrative Office of the U.S. Courts, 
1991). 
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able Frances McCaffrey stunned an already 
cynical public when he imposed an innovative 
but controversial sentencing sanction on a convicted 
cocaine peddler who stood before him for punish- 
ment. The defendant, at 26, had been a student at 
Middlebury College and was known on campus as 
the “pharmacist” in view of his drug dispensing capa- 
bilities. What made this defendant unique was that 
John Zaccaro, Jr., was the son of the 1984 Demo- 
cratic Vice Presidential candidate, Geraldine A. Fer- 
raro, and the product of an affluent, influential 
background. With his defense lawyers at his side, 
defendant Zaccaro was sentenced to serve 4 months 
of a one-to-five-year suspended prison term under 
house arrest rather than behind bars. 

Within a short time, the media discovered that Zac- 
caro was serving his period of house arrest in a $1,500- 
a-month luxury apartment in Burlington, Vermont, 
which included cable television, maid services, and 
privileges at the neighboring YMCA. When inter- 
viewed, the prosecutor, John Quinn, stated that house 
arrest is a joke and concluded that Zaccaro was, for the 
most part, not being punished but grounded for 90 
days. Expressing the view that Zaccaro’s incarceration 
under an experimental program was making a mock- 
ery of the jail sentence, a spokesperson for Vermont’s 
then Governor, Madeline M. Kunin, stated, “We will 
take a look and maybe we will make some changes.” 
In spite of the protestations, Zaccaro successfully com- 
pleted the program without incident. 

In a recent, celebrated case, arms dealer Adnan 
Khashoggi was released under house arrest after post- 
ing $10 million bail following an indictment on charges 
of mail fraud and obstruction of justice for allegedly 
helping Ferdinand and Imelda Marcos plunder the 
Philippine Treasury. The decision to release 
Khashoggi under house arrest caused substantial con- 
troversy: 


[: 1988, in Addison County, Vermont, the Honor- 


In July, Mr. Khashoggi traded a 75 sq. ft. cell at tne Metropolitan 
Correctional Center in Manhattan for his 30,000 sq. ft. luxury 
Fifth Avenue apartment overlooking the spires of St. Patrick’s 
Cathedral—complete with a swimming pool. The Saudi arms 
dealer wears the band on his right ankle according to officials in 
the U.S. Marshal’s Office. The 54-year-old defendant was origi- 
nally restricted to the court’s jurisdiction—New York City and 
surrounding northern suburbs—which apparently affords him 
access to many of the city’s posh watering holes. His hours are 
loosely restricted, too. He must remain home from 1:00 a.m. to 
8:00 a.m. He received the court’s permission to make holiday trips 
to Aspen, Colorado and his family home in Ft. Lauderdale, 


An Analysis of Home Confinement as a 
Sanction 
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Florida, one of the twelve residences he owns throughout the 
globe. 


In this era of increasing public outrage concerning a 
growing crime problem—and a Presidential commit- 
ment to wage a war on drugs—were the court’s contro- 
versial dispositions in these two cases merely 
anomalies or were they balanced attempts to find 
suitable alternatives to incarceration? In sentencing 
jurisdictions throughout the country, judges are being 
faced with balancing such competing objectives as 
public safety, humaneness, and the assurance of of- 
fender accountability, while confronting accelerating 
increases in prison overcrowding and a political com- 
mitment to incapacitation and retributive justice. 

The Probation and Pretrial Services Division of the 
Administrative Office of the United States Courts 
points out that the use of house arrest and electronic 
monitoring equipment is increasing as an alternative 
to pretrial detention. During 1989, 185 defendants 
were placed on electronic monitoring in the Federal 
system. Judicial officers are beginning to use house 
arrest and curfew as mechanisms to release offenders 
who otherwise may be confined to local jails.* 

In discussing the rationale for home confinement for 
pretrial defendants, the Administrative Office of the 
United States Courts makes the following declaration: 

The purpose of home confinement is to provide, in concert with 

pretrial services supervision, an alternative to detention for those 

persons whose non-appearance or danger to community safety 
cannot be controlled by less restrictive release conditions. Pun- 
ishment is not appropriate for persons presumed innocent; there- 


fore, home confinement is not used to punish, only to assure 
appearance and community safety. 


In addition to providing cost-effective alternatives to 
incarceration at the pretrial and sentencing stages of 
the process, home confinement programs are being 
used at the Federal level as a method to release inmates 
from custody before their scheduled parole release 
date. On March 3, 1986, the United States Parole 
Commission implemented an experimental program 
to provide an alternative to community correction 
center residence during the 60-day period before the 
parole release date. This “Curfew Parole Program” 

. . . is designed for prisoners who would otherwise qualify for 

community treatment center residence, but who have acceptable 

release plans and do not require the support services provided by 
the community treatment center. Under this program, qualified 
and approved prisoners have their release date advanced for up 


to 60 days on the condition that they remain at their place of 
residence between the hours of 9 p.m. and 5 a.m. every night 
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unless they are given permission in advance by their supervising 

U.S. probation officer. 

On November 1, 1987, the United States Sentencing 
Commission implemented sentencing guidelines 
which allowed for the imposition of home confinement 
as an alternative to probation and supervised release. 
(“Supervised release” is a post incarceration period of 
community supervision implemented by the probation 
service under court jurisdiction.®) Also, Congress in 
November 1990 enacted legislation to provide a 
mechanism to allow the Federal Bureau of Prisons to 
release inmates up to 6 months earlier than scheduled 
under a term of home confinement.’ 

Based upon the foregoing, it is apparent that home 
confinement is being used as a viable pretrial release 
and sentencing option as well as a condition of early 
post incarceration release. With this backdrop, this 
article explains what home confinement is and how 
electronic monitoring is used in conjunction with it. 
The article discusses the cost advantages of home 
confinement and analyzes legal issues which have 
been raised regarding this sentencing option. Practi- 
cal matters are also addressed, including criteria for 
selecting offenders to participate in home confine- 
ment, the appropriate duration for home confinement, 


and requirements for staffing home confinement pro- 
grams. 


Defining Home Confinement 


The concept of home confinement is relatively am- 
biguous. Home confinement may range from evening 
curfew to detention during all nonworking hours to 
continuous incarceration at home. Monitoring tech- 
niques may range from periodic visits or telephone 
calls to continuous monitoring with electronic equip- 
ment. Home confinement options produce various de- 
grees of offender control, and jurisdictions vary in the 
manner in which they implement these programs. 

Curfew has been described as a type of home con- 
finement requiring subjects to remain at home during 
specific timeframes, although generally in the eve- 
ning. Home detention is more severe than curfew, 
requiring offenders to remain at home at all times 
except for certain specified periods. Exceptions allow 
travel for religious services, work, education, correc- 
tional treatment, shopping for food, and medical emer- 
gencies. Home detention tends to be strictly enforced 
and provides significant control over an offender’s 
movement. 

The most severe home confinement sanctions may 
be characterized as home incarceration in which of- 
fenders are required to remain in their homes with 
even more limited exceptions for such fundamental 
needs as religious services or medical care. Since the 
major objective of this form of detention is to punish 
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the offender, even visiting hours may be restricted. 
Given current prison overcrowding, this intermediate 
sanction has been well accepted. It contains aspects 
of rehabilitation within the framework of punishment 
and specific deterrence. Asserted to be a cost-effective 
alternative to imprisonment, its use has been ex- 


panded by the development of electronic monitoring 
programs.® 


Electronic Monitoring 


Technologically, electronic monitoring dates back to 
1964 when an electronic telemetry system based on a 
triangulation process using radio signals to locate 
vessels was modified for possible criminal justice ap- 
plications. This technology was refined by Ralph 
Schwitzgebel and described in Behavioral Science.° 
During the mid-1960’s, electronic monitoring systems 
were used to determine the location of parolees, men- 
tal patients, and research volunteers in Boston, Mas- 
sachusetts. The initial systems were set up using 
multiple receivers to trace movement throughout 
specified areas. The number of receivers used and 
transmission characteristics of the environment were 
based upon the size of the monitored area.” 

Two more current monitoring systems require tele- 
phone lines to communicate between an offender’s 
residence and a central location. The first type is 
described as an active system and consists of a trans- 
mitter, a receiver-dialer unit, and a central computer 
or receiver. In this system, the transmitter is strapped 
to the offender and broadcasts an encoded signal to a 
receiver situated in the offender’s home. The receiver 
is connected by telephone to the central computer or 
receiving unit. When the transmitter, worn by the 
offender, is within range of the receiver, the system 
indicates the offender’s location. When the offender 
leaves the range of the unit, the signal from the trans- 
mitter is not received, which indicates an absence. The 
absence is then transmitted to the central computer 
telephonically. An attendant at the central computer 
station monitors the signals, comparing them to the 
offender’s prearranged schedule and reporting 
breaches to the correctional agency. 

A second type of unit using telephone lines consists 
of a central office computer, an encoder device, and a 
verifier box. In this type of system, referred to as a 
passive system, the offender wears the encoder device 
on either the wrist or ankle. A remote computer is 
programmed to generate random telephone calls to the 
offender, who is required to provide voice identification 
and then insert the encoder device into the verifier box 
to confirm the offender’s identity. The verifier box tests 
the encoder for a specific code implanted in the brace- 
let that positively identifies the offender. The system 
provides a report when the phone is not answered or 
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if a busy signal is received for an extended period. It 
also signals a default if an offender fails to insert the 
encoder device into the verifier box properly. Elec- 
tronic analysis of offender voice samples stored in the 
central computer detects impostors. 

Essentially, the difference between the two systems 
is that the active system operates continuously, moni- 
toring the offender from the time the offender arrives 
home until his or her departure. The passive system 
verifies the offender’s presence only at selected times 
when random telephone calls are made from the cen- 
tral office.” 

Since 1984, 20 states have placed 45 electronic moni- 
toring programs in operation, and the number contin- 
ues to mushroom as manufacturers of the equipment 
aggressively market their goods and services while 
simultaneously refining their products. The technol- 
ogy is regularly revised in order to ensure report 
validity and minimize equipment malfunctions.” 


Cost Effectiveness of Home Confinement 


From a cost-benefit perspective, home confinement 
has advantages: 

Assuming the officers in charge had a limit of ten cases to monitor, 

building in a pay differential for what would clearly be an 

irregular schedule of hours, the cost per offender on an annual 


basis might well be $2,500 as compared to an average of ten times 
that amount for a year of imprisonment. 


Moreover, indirect savings result from the offender’s 
ability to support his or her family while on home 
confinement. Wide-scale implementation of home de- 
tention affects welfare costs in that tax revenues col- 
lected by the state can also offset costs if the offender 
is capable of maintaining employment." 

House arrest is cost-effective because government 
not only saves the yearly cost of housing an offender 
($10,000-$15,000 per year) but also the construction 
cost of new prison space at approximately $50,000 per 
bed. Petersilia points out, however, that the initial cost 
of an electronic monitoring program may not necessar- 
ily be inexpensive. Because firms are attempting to 
recoup development costs, initial equipment pur- 
chases are quite expensive.” The following is an as- 
sessment of the electronic monitoring experience in 
Kenton, Kentucky: 

Kentucky spent about $30,000 to purchase 12 electronic moni- 

tors. A cost evaluation of the program after 6 months concluded 

that the electronic monitoring had cost the county $10,000- 
$20,000 more than it would have spent if the twenty-three 
persons monitored had been sent to jail instead. However, if the 


system is used for twelve persons for an entire year, the cost 
comparisons reverse, and the county would save about $65,000. - 


It is also extremely important to recognize that this 
analysis relates to expenditures during the mid- 
1980’s. Since then, based upon my observations as a 
probation administrator, the cost of equipment has 


significantly decreased due to extensive competition 
among vendors. 

In more than two-thirds of the jurisdictions that use 
electronic monitoring, costs are reduced because fees 
are charged to offenders capable of meeting payment 
schedules. The fees vary with half of the programs 
charging between $100 and $300 per month. A quarter 
of the programs charge fees less than $100, and an- 
other quarter charge in excess of $300. The highest fee 
was $450 per month for the lease of electronic moni- 
toring equipment.” 

Oftentimes, fees based upon sliding scales are 
charged offenders, and such fees have financed entire 
house arrest programs. According to the San Diego 
Probation Department, fees covered the purchase of 
85 bracelets, as well as the cost of the computer used 
to monitor offenders and the salary of two probation 
officers assigned to oversee the program: 

In contrast, it costs $28.00 daily to house a person in the county 

work-furlough detention center with about half of that fee being 

paid by the offender—and $43.00 per day to feed, clothe and guard 
jail inmates, according to Probation and Sheriff’s Department 
figures. That latter figure, moreover, does not include the jail’s 


multimillion-dollar construction costs—dramatically widening 
the price differential. 


The Eastern District of New York Probation Depart- 
ment submits that house detention, instead of prison, 
is cost-effective from the perspective of governmental 
expenditures. In 1986, the average annual cost of 
imprisoning an individual was $15,468.70. Estimating 
that one officer could monitor a specialized caseload of 
25 house detainees who would otherwise be impris- 
oned, the annual savings would be $386,717, less the 
probation officer’s $50,000 salary. This produces a net 
savings of $336,717 per year on costs to the govern- 
ment. (These data did not incorporate expenses that 
would be incurred if electronic monitoring equipment 
were used.)'* During fiscal year 1993, the Administra- 
tive Office of the United States Courts awarded a 
national electronic monitoring contract to a vendor at 
substantially reduced costs for these services. 


Criteria for Selecting Offenders 


Based upon a variety of traditional sentencing fac- 
tors, jurisdictions have developed varied selection cri- 
teria for assessing offender eligibility for home 
confinement programs.Various jurisdictions have 
screening programs geared to assess risks which usu- 
ally preclude certain categories of serious or repeat 
offenders from entering the programs. Some programs 
have used objective, risk-scoring mechanisms which 
consider factors such as violence, substance abuse, 
unstable interpersonal relations, immigration issues, 
extensive prior records, and unstable employment his- 
tories.” 
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The Probation Department of the United States 
District Court for the Eastern District of New York 
offers the following general criteria for selecting of- 
fenders for home confinement: 


House detention should be used very selectively. It should never 
be used for defendants involved in crimes of violence or crimes 
using firearms. It would not be suitable for defendants with a 
history of current heroin or cocaine usage. It would be inappro- 
priate for drug sellers. In general, house detention should not be 
used with any defendant who could be considered a danger to the 
community, i.e., one offering a substantial risk of further criminal 
activity.”? 


In selecting individuals for early parole into an elec- 


tronic monitoring program, the United States Parole 
Commission set the following criteria: 


The program was restricted initially to individuals paroled by the 
Commission, but was later expanded to include individuals who 
were originally denied parole but who were not classified as 
“poor” risks (as measured by the salient factor score) and had not 
committed a drug distribution offense rated as category six or 
higher (in accordance with the Commission’s offense severity 
rating). 


While some propose the use of house arrest as an 
alternative measure for offenders perceived to be non- 
violent, researchers strongly recommended that seri- 
ous violent offenders and predatory property offenders 
never be placed in house arrest programs.” 


Duration of Home Confinement 


There has been a good deal of controversy concern- 
ing the length of time an offender should be required 
to stay at home. This affects the length of the sentence 
if the court is attempting to equate the home confine- 
ment punishment to a 24-hour-per-day traditional pe- 
riod of incarceration. 

Researchers have determined that long sentences 
can lead to “cabin fever.” A survey of probation person- 
nel led to the conclusion that a 6-month limit on home 
incarceration was appropriate. The survey revealed 
that in home confinement situations, oftentimes, liv- 
ing with others created problems and family conflicts 
when offenders were required to remain at home all 
day and evening. Probation personnel believed that 
when offenders were allowed to leave for specific time- 
frames, scheduling became critical, and problems de- 
veloped when scheduling was vague and ambiguous. 
Officers stressed the need to ensure the integrity of the 
home confinement program by setting specific sched- 
ules with periodic verification. The planning enabled 
officers to develop individualized supervision pro- 
grams accommodating the assorted needs and life- 
styles of the diversified offender populations they 
serviced. Generally, there was a good deal of telephone 
contact between offenders and the probation depart- 
ment to ensure effective communication and eliminate 
potential problems arising from scheduling changes 
and deviations.” 
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In the Probation Department for the Eastern Dis- 
trict of New York, offenders are provided with special 
conditions of probation detailing their obligations 
while under house detention. Offenders are allowed to 
work but must return home promptly at the end of the 
workday. They are permitted to leave home for neces- 
sary medical and dental services as well as for weekly 
religious observance and for food shopping, if no other 
family member is available for this function. Offenders 
are permitted to have visitors and obviously are per- 
mitted to leave the residence in a life-threatening 
emergency such as a fire in the dwelling. 

The conditions point out that the offenders must at 
all other times be restricted to the confines of the 
home. Their presence is checked through an electronic 
monitoring system, frequent unannounced home vis- 
its, and telephone calls by probation personnel. In 
order to maintain the integrity of the supervision 
process, the offenders are required to provide detailed 
data relating to employment schedules and their 
routes to and from work, as well as a daily log which 
is reviewed periodically by the Probation Department. 
Thus, all movements outside the home must be cleared 
in advance by the Probation Department. The offend- 
ers are also made fully aware of their responsibility to 
answer the phone. Additionally, they are not permitted 
call forwarding service and are advised to secure call 
waiting service. This enables the offender to place one 
call on hold while answering another in order to en- 
sure easy access by the Probation Department. 

Preapproved schedules are submitted to the central 
computer location in electronic monitoring cases, and 
the central station audits the transmission reports 24 
hours per day, 7 days per week. The procedures for 
violations usually require the central station to at- 
tempt to establish contact with the offender. If it 
confirms an unauthorized absence, the central station 
notifies a probation officer who is on call and required 
to investigate the breech further. Offenders may, in 
fact, be home. Field trips to homes have occasionally 
revealed that the breeches were the result of either a 
power surge or equipment malfunction.” 


Staffing Requirements 


Implementing home detention and electronic moni- 
toring programs generally requires significant admin- 
istrative changes affecting personnel policy, 
revocation procedures, and relationships with other 
components of the criminal justice system. A major 
issue concerning implementation is the procedure re- 
quired in the event a violation is reported. Among the 
administrative options to be considered in the event of 
a violation are: simply a computer record of the viola- 
tion, a followup with a phone call to determine the 
offender’s presence, and personal verification via a 
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home visit in order to determine whether the report is 
accurate. Taking into consideration the possibility of 
a false alarm, the last alternative is the most appro- 
priate but is costly and creates significant personnel 
problems. 

Probation officers are not traditional law enforce- 
ment officers and do not provide a 24-hour-per-day 
service. Since violations frequently occur during the 
evening and on weekends, officers must be on call 
throughout the week in order to respond in a timely 
manner. Morale problems may result if officers are not 
compensated for working extra hours. Personnel poli- 
cies and employee attitudes have to be significantly 
modified in order to enforce the conditions of supervi- 
sion effectively. These issues can also become a source 
of problems if highly educated and trained probation 
officers eventually begin to perceive themselves as 
performing only surveillance functions. They fre- 
quently may be responding to false alarms, and these 
activities can become extremely dangerous if officers 
are visiting high crime areas during off-hours without 
proper training and equipment.” In assessing staffing 
needs and community protection, one writer submits: 

Community protection, however, can be facilitated only by main- 

taining a pool of well-trained probation officers operating at a low 

detainee to supervisor ratio. In the Florida Community Control 

Program, the maximum caseload for a team of one surveillance 

officer and one supervising officer is forty offenders. Even if house 

arrest programs have enough supervisory personnel, training 
presents another potential obstacle. House arrest surveillance 
involves assuring strict compliance with severe limitations on the 
offenders’ freedom of movement; hence, supervising probation 
officers will have to assume a greater policing function than those 
assigned to ordinary probation duty. Whether or not probation 
departments have the financial and human resources to train and 


maintain staffs for home confinement programs on a broad scale 
remains to be seen. 


In conjunction with staffing issues, administrators 
are required to work with the court and prosecutors to 
develop uniform standards for reporting violations of 
home confinement. Budget cuts in programs and the 
increasing number of individuals on supervision have 
made careful planning by administrators and support 
by judges and prosecutors crucial. Unless administra- 
tors plan properly, set clear criteria for the selection of 
offenders and the duration of surveillance, and adopt 
appropriate procedural guidelines, the benefits of the 
technology may be significantly reduced. 


Legal Issues 


Home confinement symbolizes public disapproval 
and provides a form of social stigmatization. This is 
consistent with current criminological precepts of de- 
terrence, retribution, and proportionality between of- 
fense and appropriate punishment. The purposes of 
home confinement are diverse, and the specific restric- 
tions imposed through it determine how intrusive and 


punitive the sanction is. Without explicit statutory 
authority to impose home confinement as a condition 
of supervision, appellate courts may determine that 
such a sentence constitutes an abuse of judicial discre- 
tion: 
Although house arrest is a less severe and less punitive restric- 
tion than probationary detention in a prison setting, it remains 
a unique and controversial deprivation of liberty. By its very 
nature, the house arrest sanction imposes a regime of intrusive 
confinement. Unless a broader view of probation becomes wide- 
spread, the implementation of this novel sanction will be facili- 


tated by the enhanced credibility and recognition that may derive 
from explicit statutory endorsement. 


It has been recognized that probationers and parol- 
ees have diminished rights. Courts nevertheless have 
established that probationers do have a number of 
constitutionally protected rights that can possibly be 
violated by the state’s coercive power. Generally, the 
authority to grant probation has led to broad discre- 
tion in determining conditions. Restrictions have in- 
cluded warrantless searches by probation officers, 
restrictions on travel and association, and regulation 
of employment and choice of residence. Courts have 
upheld these restrictions as reasonable.” The general 
elements for establishing the validity of a probation 
condition are clarity, reasonableness, and institutional 
requirements aimed at either rehabilitating the of- 
fender or ensuring the protection of society. Addition- 
ally, without a showing of a reasonable relationship 
between a condition of release and the purpose of 
release, the abridgement of a fundamental right will 
not be tolerated”: 


Arguably, the wearing of an electronic device is protective of 
society and rehabilitative of the individual. Setting a curfew for 
a convicted offender might protect society and instill a sense of 
discipline which can be rehabilitative for the probationer. Clarity 
of conditions poses no problem in electronic surveillance cases 
because the client obviously knows what is happening and how 
the condition might be breached. Where the practice may run into 
probable difficulties is in the reasonableness and constitutional- 
ity requirements. Reasonableness is closely linked to the equal 
protection provision of the Fourteenth Amendment, basically 
meaning that the requirement be fair and just. There is nothing 
inherently unfair or unjust with electronic surveillance when 
viewed in isolation, but when applied to an aggregate where 
financial capability becomes a determinant to obtaining proba- 
tion, equal protection considerations might arise, particularly 
when no provisions are made for accommodating indigent defen- 


With regard to electronic surveillance infringing 
upon an offender’s right to privacy, rulings have deter- 
mined that this form of monitoring does not breach 
this right. To argue that the electronic device would 
violate the right against self-incrimination is refutable 
with the recognition that the use of an electronic 
device is not testimonial self-incrimination but physi- 
cal in nature.” Additionally, the use of an ankle device 
is not a form of cruel and unusual punishment, and 
the user is not subjected to any significant humiliation 
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or degradation. Upon analysis, compared to incarcera- 
tion, home detention would be perceived as much less 
restrictive and humane. There are, however, unclear 
equal protection issues. Achallenge could be made that 
an indigent offender may be considered ineligible for 
a period of probation with electronic surveillance due 
to his inability to defray the costs. Seemingly, jurisdic- 
tions would have to provide funding in order to ensure 
that eligibility for participation was universal and not 
predicated upon an offender’s ability to pay.” 

When courts assess challenges to conditions of house 
arrest, they must adopt a stance that cautiously bal- 
ances the state’s interest in imposing home confine- 
ment against the liberty interests of the offender as 
they relate to constitutional safeguards. Thus, sen- 
tencing courts must consider first amendment rights 
and conditions. If they do not provide opportunities for 
offenders to gain permission to travel for religious 
purposes, this might constitute an abridgement of 
religious freedom and could be considered unconstitu- 
tional. Offenders who suddenly develop religion upon 
an order of house arrest should be suspect and super- 
vised cautiously to determine if they are violating 
travel restrictions. Deprivation of association has gen- 
erally been held as a consequence of the restrictive 
nature of probation as long as it is related to rehabili- 
tation and the prevention of recidivism.” 

There have been several recent cases concerning 
credit for jail time for periods spent in home confine- 
ment as part of a probation sentence or pretrial condi- 
tion. In New York, a court held that home confinement, 
as a condition of probation, does not entitle the defen- 
dant to jail time for the period of probation spent in 
home confinement. This decision was reached after the 
court analyzed Section 70.30(3) of the New York State 
Penal Law pertaining to the term “in custody” which 
relates to jail credit entitlements credited to penal 
sentences.* In an Alaskan case, a court held, “We 
think that under certain circumstances, the restraints 
imposed as conditions of probation may be so substan- 
tial that the defendant is, in legal effect, ‘in custody’ 
although on probation confinement need not be penal 
in nature to be custodial.”” 

A recent Federal case challenging jail credit while 
on house detention held that an offender should not be 
granted credit for time spent confined to his residence 
prior to self-surrender, since it would be contrary to 
statutory law and fly in the teeth of common sense.” 
Additionally, conditions imposed on a defendant’s ap- 
peal bond, which included electronic monitoring home 
confinement, were determined not to constitute offi- 
cial detention for subsequent jail time credit.* 

In another New York case, the court concluded that 
the computer report in conjunction with a defendant’s 
admission was adequate in establishing a violation of 
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home confinement. It was pointed out that there may 
be a need for more scientific and technical testimony 
in the event an offender does not admit the violation.” 
This view could require probation personnel to make 
home visits when breaches are reported electronically. 
This would ensure that computer-generated reports 
are not subject to challenges for possible technological 
malfunctions if the violation action is contested. 


Conclusions and Unresolved Issues 


A number of issues have been addressed in this 
article concerning the concept and implementation of 
home confinement. Renzema and Skelton submitted 
that home confinement is cost-effective; however, 
these programs have a number of indirect costs that 
have not been quantified with specificity. In mid-1987, 
there were 826 offenders on monitoring devices. As of 
February 1989, the number had grown to 6,490 nation- 
wide.” 

With the programs proliferating in jurisdictions 
throughout the country, numerous offenders placed on 
electronic monitoring have committed more serious 
offenses than those of previous years. These re- 
searchers further inform that typical offenders are 
burglars, drug offenders, and major traffic violators. 
Most noticeably, the proportion of offenders who have 
committed violent crimes nearly doubled between 
1987 and 1989 from 5.6 percent to 11.8 percent. A 
survey disclosed that the median age in 1989 was 29.1 
years with women representing 10.4 percent of the 
monitored population. Finally, in assessing the suc- 
cess of the programs, when evaluating risk assess- 
ments on electronic monitoring, there was very little 
difference among offense categories with the exception 
of traffic offenders. The National Institute of Justice 
study concluded that this group generally committed 
fewer technical violations and new offenses than other 
individuals under electronic monitoring supervision. 
Their supervision terms were, however, shorter than 
the others, which may have minimized their risk for 
technical and new offense violations.” 

The study found no significant difference in outcomes among 

programs that primarily supervise probationers, inmates or of- 


fenders on parole or in community corrections. All had successful 
termination rates of between 74.3% and 76.0%.” 


When electronic monitoring was used for pretrial 
offenders in the Federal system during fiscal year 
1989, only 9 cases out of 168 failed to appear for a 
failure rate of 5.4 percent. This compares to a 2.8 
percent failure for all other offenders; however, those 
placed on electronic monitoring were presumably per- 
ceived as presenting a greater risk of flight or danger 
to the community. The rearrest rates for the electronic 
monitoring cases were 3.6 percent for felonies and 2.4 
percent for misdemeanors compared to the national 
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rates of 1.9 percent and 1.0 percent for unmonitored 
cases. Once again, the issue of greater risk may be the 
variable that resulted in the increased rearrest rates. 

House arrest may compromise public safety, since 
offenders have the capacity to continue their criminal 
activity while at home. The sanction cannot guarantee 
crime-free living. This often depends upon an of- 
fender’s willingness to comply with the conditions of 
supervision and the capabilities of the supervising 
service. It has also been proposed that house arrest 
may widen the correctional net, since it could be used 
as an adjunct to the sentences normally imposed, 
thereby increasing the intensity of the sanction and 
costs. Conversely, the punishment may not have a 
deterrent effect, since its crime preventive effects do 
not achieve the same objectives as total incarceration. 
Bias and racial issues may be other concerns, as there 
could be a disproportionate number of affluent white- 
collar offenders participating in these innovative pro- 
grams.“ 

The Administrative Office of the United States 
Courts (1993) reports that the average annual per 
capita cost of housing an inmate in a Federal penal 
facility was $20,803 during fiscal year 1992.” This 
amount does not include collateral expenses such as 
defendants’ public assistance cost, tax losses, and 
prison construction expenses to house these offenders. 
By the end of 1991, there were 823,414 individuals 
under penal jurisdiction. The growth rate represents 
an increase in prison populations of 150 percent since 
1980 and translates into a need for approximately 
1,000 new prison bed spaces weekly.” It was reported 
that in mid-year 1991, local jails held 422,609 persons, 
101 percent over the rated capacity of the Nation’s 
jails.” 

With these issues in mind, it can be concluded that 
a strong commitment must be made to programs de- 
signed to develop meaningful strategies to combat the 
problems of prison overcrowding. This can only be 
done by exploring other methods that will safely con- 
trol eligible offenders within the community. As U.S. 
District Court Judge Jack Weinstein stated: “long 
prison terms, and imprisonment for more and more 
persons, cannot be borne indefinitely. Other controls 
to prevent crime, social policies to avoid criminality, 
and alternative punishments are essential. “ 

In order to accomplish these objectives, community 
correctional agencies must be adequately staffed, 
funded, and provided with state-of-the-art equipment 
and technological assistance. An unwillingness to al- 
locate adequate resources will result not only in con- 
tinued cynicism toward innovative alternatives but 
will also create the possibility of compromising public 
safety due to poor planning and fiscal short-sightedness. 
In this regard, an organizational inability to use this 


option judiciously became the subject of negative pub- 
licity when Federal prosecutors in the Southern Dis- 
trict of New York denounced electronic monitoring 
devices used to track defendants on bail after two 
reputed high-profile organized criminals fled. Authori- 
ties later contended that if defendants pose a risk of 
flight or community danger, the use of this alternative 
was extremely problematic and subject to abuse.” 


Similarly, under mounting political pressure from 
the New Jersey legislature following several highly 
publicized negative experiences that compromised 
community safety, the embarrassed commissioner of 
the state department of corrections abandoned the 
early release program of electronic monitoring in spite 
of the beneficial budgetary implications.” 


Presently, probation supervision accounts for ap- 
proximately 60 percent of the 4.3 million adults serv- 
ing a sentence. About half of these probationers were 
convicted of felonies. Researchers determined that 
within 3 years, two in three of these offenders were 
either arrested for a new felony or charged with vio- 
lating their supervision conditions.” 


Innovative correctional programming requires ex- 
tremely careful screening of participants, uncompro- 
mising resource allocation, sophisticated program 
design, and a total willingness to withstand adverse 
media exposure and political pressure. Without these 
ingredients, the future of widespread house detention 
as a true alternative to prison is bleak, as far too many 
are still haunted by the memory of Willie Horton and 
his impact upon the political arena. 


Taking into consideration the many unresolved is- 
sues raised in this article, it is submitted that further 
research is necessary under strict methodological 
standards to evaluate the effectiveness of home con- 
finement. Only then can decisionmakers truly deter- 
mine the feasibility of this correctional alternative and 
its total impact and consequences. 
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quire “obtaining gainful employment” as one 

condition of a suspended sentence or release 
from a correctional institution. Financial conditions, 
such as payment of restitution, fines, and court 
costs, indirectly require obtaining employment. Pro- 
bation and parole officers, however, must be cogni- 
zant of the fact that not all employment 
opportunities are legally open to probationers and 
parolees. One study found state and Federal statutes 
bar or restrict employment of offenders in approxi- 
mately 350 occupations employing close to 10 million 
individuals (Downing, 1985). One of the most impor- 
tant of the Federal statutes is title V, section 504, of 
the Labor Management Reporting and Disclosure 
Act of 1959, as amended (LMRDA), which is con- 
tained in chapter 29, section 504, of the United 
States Code. 


C OURTS AND parole authorities frequently re- 


Background 


The LMRDA specifically provides for the reporting 
and disclosure of certain financial transactions and 
administrative practices of labor organizations and 
employers; makes embezzlement of union funds a 
Federal crime; prohibits certain convicted offenders 
from holding union office or position; and provides 
minimum standards regarding the election of officers 
of labor organizations. The LMRDA has jurisdiction 
over all local, intermediate, and international labor 
organizations with the exception of those unions 
whose members are made up entirely of municipal, 
state, or Federal employees. (Unions made up entirely 
of Federal employees are under the jurisdiction of the 
Civil Service Reform Act of 1978 or the Foreign Service 
Act of 1980, which in many respects mirror the 
LMRDA, including section 504.) 


The LMRDA and another labor law, the Welfare and 
Pension Plans Act of 1958,’ were the result of hearings 
by the Senate Select Committee on Improper Activi- 
ties in the Labor-Management Field. This committee, 
later known as the McClellan Committee after the 
chairman, Arkansas Senator John McClellan, discov- 
ered numerous cases of corruption and criminal influ- 


*The views and opinions expressed in this article do not 
necessarily represent those of the United States Department 
of Labor. 


ence in labor unions and their relations with employ- 
ers. 

The hearings before the McClellan Committee be- 
gan on February 26, 1959, and over the next 2 years 
revealed numerous incidents of convicted felons in the 
labor movement who had violated their position of 
trust to the detriment of union members and the 
country as a whole (Bellace & Berkowitz, 1979). Sec- 
retary of Labor James P. Mitchell testified, prior to the 
LMRDA’ss passage, that 40 men in one particular union 
in New York City had been arrested a total of 178 times 
and been convicted of 77 offenses ranging from auto 
theft to murder. South Dakota Senator Karl Mundt 
noted that: 


Our hearings under the chairmanship of the Senator from Arkan- 
sas (Mr. McClellan) sometimes became quite nauseating to those 
of us who had to sit where we watched a parade of racketeers and 
crooks and thugs and plug-uglies, who sat in front of us—who 
were known to be officials of labor unions, known not to have any 
concern whatever for the welfare of the working men, and known 
to be utilizing their offices to steal funds of the workers and betray 
their interest—cringing and hiding behind the fifth amendment 
(NLRB, 1959). 


This criminal influence over labor organizations was 
deemed unacceptable by Congress, and as a result the 
provisions of section 504 were included in the LMRDA 
when President Dwight D. Eisenhower signed it into 
law on September 14, 1959 (Lee, 1990). 


Section 504, as enacted in 1959, prohibited individu- 
als convicted of embezzlement, robbery, bribery, extor- 
tion, grand larceny, burgiary, arson, violations of 
narcotics laws, murder, rape, assault with intent to 
kill, assault which inflicts grievous bodily injury, or 
violations of the reporting and trusteeship require- 
ments of the LMRDA from holding any union position 
(nonclerical/custodial), being a labor relations consult- 
ant, or holding any position that deals with a labor 
organization for 5 years from the date they were sen- 
tenced or released from prison, whichever was later.” 
The only exceptions to this prohibition were: if the 
individual had been granted an exemption by the 
United States Parole Commission; if the individual 
had his or her citizenship rights restored; or if the 
disabling conviction was overturned on appeal. The 
1959 penalty for anyone holding a union position or 
allowing someone to hold a union position in willful 
violation of this statute was 1 year imprisonment 
and/or a $10,000 fine. Convicted offenders were not 
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prohibited from being a member of a labor organiza- 
tion or, with the exception of holding office, from en- 
joying all membership rights and privileges. 


Provisions of Section 504 Strengthened 


Congress reiterated its 1959 position with the enact- 
ment on October 12, 1984, of the Comprehensive 
Crime Control Act, which included the Labor Racket- 
eering Amendments. The provisions of section 504 
were strengthened by: 1) increasing the number of 
disabling convictions; 2) expanding the number of 
positions in the labor movement covered; 3) lengthen- 
ing the period after sentencing or imprisonment that 
an individual is prohibited to serve in the labor move- 
ment; and 4) increasing the penalty for willful viola- 
tions. 

The number of disabling offenses were expanded 
from the original 14 offenses by including: 1) any 
felony conviction involving the abuse or misuse of an 
individual's position or employment in a labor organi- 
zation or beneficiaries of an employee benefit plan (for 
instance, a union official selling or supplying mari- 
juana at a union function or operating an illegal gam- 
bling operation out of a union hall); 2) any convictions 
for conspiracy to commit or attempt to commit any of 
the 14 enumerated offenses, i.e., attempted robbery or 
conspiracy to commit murder; and 3) any conviction 
where an enumerated offense was an element (for 
instance, the Hobbs Act includes “extortion” as an 
element). 

The second area expanded by the Labor Racketeer- 
ing Amendments was the positions an individual is 
prohibited from serving in or being employed as due 
to the individual’s conviction for a disabling offense. 
Originally, section 504 positions were limited to those 
either within a labor organization, involved with labor 
relations, or dealing with labor organizations. The 
Labor Racketeering Amendments not only clarified 
these positions but included two additional position 
categories. Specifically, subsection (a)(1) prohibits in- 
dividuals convicted of enumerated offenses from being 
a consultant or adviser to any labor organization (for 
example, an individual hired by a union to assist in 
the collective bargaining process or financial plan- 
ning). 

Subsection (a)(2) covers officer and employee posi- 
tions within a labor union, such as president, treas- 
urer, financial secretary, business agent, steward, or 
grievance committeemen. The officer or employee po- 
sitions do not have to be full-time or even paying 
positions, as was the case prior to the amendments. 

Subsection (a)(3) covers labor relations consultants 
or advisers to any employers engaged in interstate 
commerce. Individuals convicted of an enumerated 
offense are also prohibited under this subsection from 
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being an officer, director, or employee of any employer 
group/association that deals with a labor organization 
(for example, the president of an association of con- 
struction companies that deals with construction un- 
ions during a major project). Subsection (a)(3) also 
covers positions where an individual is responsible for 
the collective bargaining process or labor relations, 
such as a personnel manager in a large plant. 

Subsection (a)(4) covers any position where the indi- 
vidual receives a share of the proceeds from any entity 
whose activities are in whole or substantial part de- 
voted to providing goods or services to any labor or- 
ganization (for instance, the owner or co-owner of a 
company that specializes in producing union memoria, 
i.e., hats or jackets with union logos). 

Subsection (a)(5) covers any position that has con- 
trol, custody, or decisionmaking authority over or con- 
cerning union money, funds, assets, or property, such 
as a rental manager of a union’s building or hall. 

The new changes to section 504 lengthened the 
period after sentencing or imprisonment that an indi- 
vidual is prohibited to serve in the labor movement 
from 5 years to 13 years. However, recognizing in the 
words of Utah Senator Orrin Hatch...“the rare occa- 
sions where a ban might be too harsh,” Congress 
provided for the reduction of the disability to not less 
than 3 years (Congressional Record, 1982). The reduc- 
tion is accomplished by the filing of a motion with the 
sentencing court where the disabling conviction oc- 
curred. The sentencing judge then decides whether or 
not a reduction in the disability is warranted. 

Congress also changed the maximum penalty for 
willful violations of Section 504 from 1 year to 5 years 
imprisonment. A fine of up to $10,000 could also still 
be imposed. 


Authority for Granting Exemptions 


The authority for granting exemptions was also 
changed due to the Sentencing Reform Act of 1984, the 
Sentencing Reform Amendments Act of 1985, and the 
Sentencing Act of 1987. These changes to the exemp- 
tion provision reflect the “phasing out” of the United 
States Parole Commission. For individuals who were 
convicted after October 12, 1984, and whose offenses 
were committed prior to November 1, 1987, requests 
for exemptions are still heard by the United States 
Parole Commission. For individuals who were con- 
victed after October 12, 1984, and whose offenses were 
committed after November 1, 1987, the Federal dis- 
trict court where the individual was sentenced, or in 
the case of a state conviction the Federal district court 
in which the crime was committed, entertain motions 
for exemption. 

The granting of an exemption or reduction in the bar 
is governed by the principle that the individual has 
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been rehabilitated at the time of the application for an 
exemption or reduction and will not endanger the 
organization in which he or she seeks to hold a posi- 
tion. The exemption or reduction in the bar must not 
be used as a tool in the rehabilitation process. The U.S. 
District Court for the Eastern District of New York 
held in a pre-1984 amendment case (Nass v. Local 348, 
Warehouse, Production, Sales, and Service Employees 
(1980)) that: 

... it is clear that that portion of the statute regarding exemption 

was intended to apply only after the officer had shown prior to 

the five year ban that he [the officer] had been substantially 


rehabilitated and could so prove to the satisfaction of the Board 
of Parole of the Justice Department. 


State and Federal Convictions 


Courts have held that section 504 should be viewed 
as a “remedial” statute and broadly construed when 
determining whether or not an offense is disabling 
(Bellace & Berkowitz, 1979). The U.S. District Court 
for the District of New Jersey held in J/lario v. Frawley 
(1977) that: 


The obvious impossibility of drafting federal legislation which 
makes specific, as opposed to generic, references to state- 
proscribed criminal activity compels conclusion that ambit of 
statute prohibiting certain persons from holding union office not 
be read as being restricted to four corners of the list of generic 
crimes specified by Congress. 


Courts have been unwilling to classify convictions as 
only disabling on the basis of whether or not the 
offense is a “felony.” In United States v. Priore (1964) 
and again in United Union of Roofers, etc. No 33 v. 
Meese (1987) the importance of a felony status has 
been discounted. The First Circuit Court of Appeals 
found in the latter case that: 

To make the felony/misdemeanor distinction determinative risks 

making disqualification turn on irrelevant state or federal clas- 

sifications or terminology. Rather, in our view, the disqualifica- 
tion statute should apply where (1) the statute of conviction aims, 
in part at serious conduct of the kind listed in the disqualification 
statute and (2) the offender violates the statute of conviction by 


engaging in the type of conduct that the disqualification statute 
lists. 


The rationale that a conviction did not involve a 
union or involve one’s “union conduct” has also been 
discounted as a factor in determining whether an 
offense is disabling under section 504. U.S. district 
courts in Lippi v. Thomas (1969) and Illario v. Frawley 
(1977) found that “union conduct” is not required for a 
conviction to be covered by section 504. Lippi v. 
Thomas, which involved the offense aiding and abet- 
ting in the willful misapplication of bank funds (18 
U.S.C. 656), firmly establishes that: 

... Section 504(a) was intended by Congress to apply to non-union 

conduct, as well as Union Conduct. Otherwise, Congress would 

not have included within its prohibition such crimes as rape, 


narcotics violations, and arson. As a result, the fact that plaintiff 
was convicted of a crime not involving the union is of no moment. 


Courts have held that state or Federal offenses 
which are not listed by name can still incur the dis- 
abling provisions of section 504. A reading of Illario v. 
Frawley (1977) and earlier cases, Lippi v. Thomas 
(1969) and Berman v. Local 107 International Broth- 
erhood of Teamsters (1964) reveals that courts have 
consistently held that when the facts behind a convic- 
tion reflect conduct which is “functionally identical” or 
“equivalent” to a enumerated offense, that conviction 
is disabling for purposes of section 504. 


Probation/Parole Violation 


Sentencing authorities always require that those 
being granted a suspended sentence or conditional 
release “refrain from further violation of any law.” 
Frequently courts have imposed a specific condition 
that a defendant not hold union office or position. This 
is especially true when the offense involved a union, 
such as embezzlement of union funds, 29 U.S.C. 
501(c). In both cases a violation of 29 U.S.C. 504 would 
constitute a violation of probation or conditional re- 
lease (United States v. Barasso (1967) and United 
States v. Scaccia (1981)). 


Summary 


Section 504 viewed as a “remedial” statute has be- 
come exceedingly important in preventing the influ- 
ence of criminal elements in our Nation’s labor 
movement. A general study of the LMRDA found no 
local union officers or dissidents who could think of 
any modifications, reflecting that many in the labor 
movement may be in favor of congressional intent on 
this issue (McLaughlin & Schoonmaker, 1979). The 
1984 amendments to section 504 have greatly ex- 
panded its original scope. The current provisions of 
section 504 demonstrate how strong congressional 
intent is “... to have an antiseptic and purifying effect 
on the conduct of union affairs by union officials and 
officers . . . ” (Serio v. Liss (1961)).° 


NOTES 


The Welfare and Pension Plans Act of 1958 was the forerunner 
of the Employment Retirement Income Act of 1974 (ERISA). Part of 
ERISA, contained in chapter 29, section 1111, of the United States 
Code, prohibits individuals convicted of certain offenses from hold- 
ing positions in connection with employee benefit plans in much the 
same manner as 29 U.S.C. 504 covers positions in the labor move- 
ment. 


Section 504 also originally prohibited members of the Commu- 
nist Party from holding union office. On June 7, 1965, the United 
States Supreme Court held that this prohibition was unconstitu- 
tional, as a bill of attainder (United States v. Brown, 381 U.S. 437, 
85 S. Ct. 1701). 


3Persons having questions on whether or not an offense is dis- 
abling or a position is covered should direct their concerns to the 
United States Attorney’s Office in their area or to Labor Manage- 


56 FEDERAL PROBATION 


ment Racketeering, Criminal Division, United States Department 
of Justice, Suite 300, 1001 G Street, N.W., Washington, DC 20530. 
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Correctional Ideology of Black 
Correctional Officers 


By JOHN A. ARTHUR* 
Associate Professor of Sociology, University of Minnesota 


HE NUMBER of black offenders admitted to 

Georgia’s prisons has more than tripled from 

1981 to 1990, increasing from 4,470 to 13,690. 
For whites, prison admissions have decreased from 
45 percent of the total prison admissions in 1981 to 
33 percent of all admissions in 1990. Although they 
comprise approximately 27 percent of the population 
of Georgia, blacks represent about 65 percent of all 
arrests by the police and almost 67 percent of the 
state’s prison population. Admissions to Georgia’s 
prisons have changed from one black inmate for 
every white inmate in 1981 to two black inmates for 
every white inmate in 1990 (Rojek & Bachtel, 1990). 

At the national level where they represent only 
about 12 percent of the United States population, 
blacks formed about 29 percent of all arrestees in 1991 
(United States Department of Justice, 1991). In terms 
of criminal victimizations, blacks are generally more 
likely than any other racial or ethnic group to be 
victims of both violent and property crimes. In 1991, 
there were 13.5 robberies for every 1,000 blacks, 4.4 
robberies for every 1,000 whites, and 7.4 for every 
1,000 persons in other racial categories (Bureau of 
Justice Statistics, 1991, p. 6). 

The social, economic, and psychological costs of 
crime to blacks—as both perpetrators and victims— 
are severe. Increasing levels of criminal activities are 
affecting the living standards in black communities. 
The fear of crime and the alienation engendered by the 
vulnerability of innocent citizens may lead not only to 
mistrust of others but also to social-psychological feel- 
ings related to anomia. Economically, the effects of 
crime are evident in the flight of business and capital 
away from high crime areas to places that are rela- 
tively safer. One consequence has been the high num- 
ber of unemployed black youths in urban areas. 

Blacks are more likely than other racial groups to be 
disproportionately represented in the penal systems 
of Georgia and the Nation as a whole as inmates or 
offenders. The perspectives of black civic and commu- 
nity leaders are increasingly being sought to assist in 
efforts to formulate policies to effectively tackle the 
crime problem. Within the criminal justice and law 
enforcement work group, policemen, prosecutors, and 
judges are often featured prominently in local and 
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national bodies and community grassroots organiza- 
tions formed to find solutions to the rising crime prob- 
lem. The perceptions of crime and justice held by these 
professionals ultimately become incorporated into leg- 
islative programs designed to prevent crime. Despite 
the input of other black professionals, the perspectives 
of minority correctional officers on issues related to 
crime and the administration of justice have not been 
given prominence. 

The purpose of this study is threefold. The primary 
purpose is to examine the attitudes of black correc- 
tional officers toward three correctional philoso- 
phies—-rehabilitation, retribution, and deterrence. A 
second purpose is to examine the officers’ views on 
three related criminal justice issues. These are offi- 
cers’ support for capital punishment, ratings of gov- 
ernment efforts in the fight against drugs, and 
perceptions of the severity of sentences imposed by the 
courts. A final objective is to examine officers’ attribu- 
tions of the causes of crime and solutions to reduce 
crime. The major premise of this article is that atti- 
tudes associated with crime and punishment held by 
criminal justice professionals are relevant to the for- 
mulation of any meaningful crime-reduction strate- 
gies and programs. 


Previous Relevant Studies 


Scientific analysis of the attitudes of correctional 
officers started gaining momentum during the 1960’s 
and early 1970’s. This interest in the professional 
orientation of correctional officers coincided with ef- 
forts to reform or rehabilitate inmates. The expecta- 
tion was that the correctional officer could contribute 
to this process of reform, the objective of which is to 
reintegrate offenders into society after they have fin- 
ished serving their sentences. Social and psychological 
studies dealing with the determinants of the correc- 
tional orientation of officers began to emerge. Several 
of these studies have informed the present study. 


One such study is that of Jacobs and Kraft (1978). 
Their study examined whether the attitudes of correc- 
tional officers can be better accounted for by the exi- 
gencies of the role or by race. Using data collected from 
officers at the Stateville and Joliet maximum security 
prisons in Illinois, Jacobs and Kraft (1978, p. 316) 
found that the black officers in their sample were 
younger, better educated, more urban, and more lib- 
eral than their white colleagues. Nevertheless, they 
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found no consistent variations between black and 
white officers’ attitudes toward prisoners, staff, correc- 
tional goals, or their occupation. Jacobs and Kraft did 
not find any conclusive evidence to show that black 
officers treated inmates with greater respect or sensi- 
tivity. More importantly, the black officers did not hold 
more rehabilitative views. 

Crouch and Alpert (1980) examined the attitudes 
and perceptions of correctional officers toward the 
police, courts, law, and judicial philosophy in their 
study of a maximum security correctional facility in 
Washington State. They reported a positive disposi- 
tion of correctional officers toward the police, a greater 
ambivalence toward attorneys, and considerable sup- 
port for the abstract notion of law and the judicial 
system. According to Crouch and Alpert (1980, p. 235), 
the relatively younger, better educated officers were 
consistently less positive toward the elements of the 
justice system. They also reported that black correc- 
tional officers held less positive views than their white 
counterparts toward lawyers and the courts as a 
whole. 


Other research has focused on the perceptions of the 
work environment of minority and nonminority cor- 
rectional officers. Wright and Saylor (1992) focused on 


four main aspects of the correctional work environ- 
ment. These were supervision, job satisfaction, per- 
sonal efficacy, and job-related stress. The authors used 
survey data obtained from correctional officers work- 
ing with the Bureau of Prisons. Wright and Saylor 
(1992, p. 68) reported that neither race nor ethnicity 
was related to evaluations of the quality of supervision 
or job satisfaction. Their data also showed that both 
black and Hispanic officers felt more effective working 
with inmates than did nonminority officers. Black 
officers in the sample also reported suffering less 
job-related stress. For the organizational variables, 
the study reported that the composition of the correc- 
tional staff was not related to perceptions about the 
work environment. However, the composition of the 
inmate population was found to influence the work 
environment. As the authors stated, “the proportion of 
the inmate population that was Black was negatively 
related to supervision, personal efficacy, and job- 
related stress. As the proportion of black inmates in 
the population increased, perceptions of the quality of 
supervision and the sense of officers’ effectiveness in 
working with inmates decreased” (Wright & Saylor, 
1992, p. 70). 

Stohr and Zupan (1992) examined the difficulties 
that correctional officers have in identifying the needs 
of inmates. Data were collected from surveys of officers 
and inmates in minimum, medium, and maximum 
security facilities in Washington State. The results 
from this study showed that “correctional officers were 
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relatively oblivious to the needs of the inmates they 
supervised in that they could not accurately identify 
those needs” (Stohr & Zupan, 1992, p. 88). According 
to these authors, the inmates placed emphasis on 
safety, activity, support, and privacy while the officers 
perceived the inmates to be more concerned with 
structure, i.e., environmental stability and predict- 
ability. This research also found that the size of the 
facility did not have any significant influence on the 
needs of inmates or the ability of the staff to correctly 
identify those needs. 

The influences of individual characteristics and or- 
ganizational conditions as sources of correctional offi- 
cers’ attitudes were examined by Whitehead and 
Linquist (1989) and Jurik (1985). Using survey data 
administered to line correctional officers in Alabama, 
Whitehead and Linquist (1989) found that when both 
black and white officers were included in the hetero- 
geneous sample, significant relationships were found 
only for the social distance and the punitive orienta- 
tion scales. When separate regression equations were 
specified for blacks and whites, the results showed 
that for the social distance scale, “white correctional 
officers expressed preference for less distance between 
themselves and inmates while black officers preferred 
greater distance” (Whitehead & Linquist, 1989, p. 79). 
As to their punitive orientation, black correctional 
officers expressed less support for harsher punish- 
ment than did their white counterparts (Whitehead & 
Linquist, 1989, p. 80). 

Jurik’s (1985) study analyzed the impact of individ- 
ual officer attributes on attitudes toward inmates. 
Data were collected from correctional officers working 
at a department of corrections facility located in the 
western United States. Jurik reported that “minority 
officers hold more positive orientations toward inmates, 
while education and gender exert no impact” (Jurik, 
1985, p. 523). Officer’s age was found to be signifi- 
cantly related with officer attitudes toward inmates; 
however, this relationship was in the opposite direc- 
tion, with the older officers holding a more optimistic 
orientation toward inmates. 

Cullen et al.’s (1989) study of the correctional orien- 
tation of prison officers examined support for rehabili- 
tation among a sample of officers employed in a 
southern correctional system. They reported that “of- 
ficers do not embrace an exclusively custodial orienta- 
tion toward offenders. Support for treatment ideology 
remains strong” (Cullen et al., 1989, p. 38). In addition, 
their data showed that custodial and rehabilitative 
attitudes held by officers are derived from different 
sources. Custodial attitudes, according to Cullen and 
his associates, are influenced by work-related condi- 
tions, especially role problems and assignments to the 
night shift. Rehabilitative orientation, on the other 
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hand, was significantly related to race and age of the 
officer. From their results, they concluded that “socio- 
demographic composition of the guard force could have 
some influence on the level of support for treatment 
ideology and on the likelihood that reforms would be 
resisted or welcomed” (Cullen et al., 1989, p. 40). 

The effect of stress is another dimension of the 
research on the role performance of the correctional 
officer. Poole and Regoli (1980) studied this issue in 
relation to the custodial orientation and disciplinary 
actions of officers. Surveys were administered to 
prison officers working in a large state maximum 
security penitentiary in the Midwest. Poole and Regoli 
(1980) operationalized role stress by responses to a 
six-item Likert scale designed to reflect the extent 
officers perceived uncertainty or ambiguity about 
their job expectations and performance. Custodial ori- 
entation was measured by responses to a four-item 
Likert scale designed to measure officers’ attitudes 
toward custodial control in prison (Poole & Regoli, 
1980, p. 218). They concluded from their findings that 
guards manage experiences of role stress by means of 
an increased commitment to custodial duties. This 
commitment to a custodial orientation is seen as rees- 
tablishing the traditional, clearcut role of prison guard 
as “guard.” The increased custodial orientation dis- 
poses the guards to a pattern of closer surveillance and 
control of inmates (Poole & Regoli, 1980, p. 224). 

Increasingly, states are demanding that correctional 
institutions develop innovative ways to deal with the 
problems or needs of inmates, a disproportionate num- 
ber of whom are now minority—mostly black and 
Hispanic. Traditionally, the work force in correctional 
institutions has been predominantly white, male, and 
rural. As Jurik (1985, p. 523) pointed out, the demo- 
graphic characteristics of correctional officers have 
changed. The number of blacks and women now em- 
ployed in correctional facilities has been increasing. 
Studies focusing on the perspectives and professional 
orientations of minorities in corrections are therefore 
warranted. 


Data and Methods 


The data for this study were collected from line 
correctional officers employed by the Georgia Depart- 
ment of Corrections. The respondents were selected 
from minimum, medium, and maximum security fa- 
cilities. A letter explaining the purpose of the study 
was first sent to the superintendents and wardens at 
each of the selected institutions. The purpose was to 
obtain permission to conduct the survey. After ap- 
proval was obtained, a list of all the black correctional 
officers was compiled. A random probability design 
method was used to select respondents to include in 
the survey. 


A standardized survey instrument was used in col- 
lecting the data for this study. The survey questions 
were given to the wardens or superintendents who 
passed them out to the selected officers and collected 
them once they were completed. Almost 80 percent 
(79.6 percent) of the respondents successfully com- 
pleted the survey. This yielded a total sample of 175 
correctional officers on whom this study is based. 

Three dependent variables reflecting major punish- 
ment ideologies were used in this study. These were 
rehabilitation, retribution, and deterrence. For reha- 
bilitation, a six-item scale was designed to measure 
the extent of officers’ adoption of a rehabilitational 
orientation. The reliability coefficient for this six-item 
scale was .776. Retribution is also a six-item sum- 
mated scale with a combined reliability coefficient of 
alpha =.815. Finally, we included a three-item scale to 
measure officers’ orientation toward deterrence. The 
reliability coefficient was .803. All the responses for 
these three items were coded as follows: “strongly 
agree” responses were coded as 1, “agree” responses 
were coded as 2, “neutral” responses as 3, “disagree” 
responses as 4, and “strongly disagree” responses as 
5. Thus a low score would be indicative of an endorse- 
ment or support for that correctional philosophy and 
a high score would symbolize a lack of support. 

The independent variables consisted of demographic 
variables that have been used in previous studies. 
These include gender, age, income, class, education, 
and marital status. Length of service as a correctional 
officer, officers’ ratings of public perception of their 
role, and job satisfaction are also included in the 
regression analysis. The last is a three-item measure 
of job satisfaction, job security, and opportunities for 
advancement. Cronbach’s alpha of reliability for the 
job satisfaction scale was .847. In addition, we in- 
cluded three criminal justice attitude variables. These 
are perception of government efforts in fighting the 
war on drugs, officers’ support for capital punishment, 
and opinions about the sentences imposed by the 
courts on offenders. These variables have not received 
much attention in the extant literature. 

The data were analyzed using simple descriptive 
statistics (means and percentages) and multiple re- 
gression. Tables are presented showing the response 
distributions for each punishment ideology and offi- 
cers’ attributions and solutions to crime. The multiple 
regression procedure was used to determine the pres- 
ence of multicollinearity. The results did not reveal the 
presence of multicollinearity. Also, the Durbin-Watson 
test was used to determine if autocorrelation was a 
problem. In this case, the autocorrelation parameter 
estimate was zero. The Pearson correlation matrix 
was used to ascertain the strength and direction of the 
bivariate linear association between the independent 
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and dependent variables. Regression equations are 
presented for each of the three dependent variables. 
Standardized beta coefficients are used to compare the 
relative effects of each of the predictors on the depend- 
ent variables. 


Findings 
Support for Rehabilitation 


Table 1 shows the correlation matrix for all the 
variables used in the analysis. The strongest correla- 
tions with rehabilitation were job satisfaction (r = .43; 
p< .01) and officers’ rating of government efforts in 
the war on drugs (r = .41; p< .01). The direction of the 
correlation coefficients suggests that officers who in- 
dicated that they are satisfied with their jobs are more 
likely to support rehabilitation as a correctional ide- 
ology. Next, officers who gave positive ratings to the 
government’s efforts in the war on drugs are also more 
likely to support the rehabilitative ideal. In addition 
to job satisfaction and officers’ perceptions about gov- 
ernment efforts in the war on drugs, respondents’ 
perception of the courts (r = .34; p< .01), officers’ 
estimation of public perception of their role (r = .35; 
p< .01), and social class (r = .30; p< .01) were all 
statistically significant in explaining officers’ support 
for rehabilitation. 


We used the regression results in table 2 to explore 
the sources of officers’ support for the three correc- 
tional ideologies. For rehabilitation, the standardized 
beta coefficients showed officers’ perceptions of gov- 
ernment efforts in the war on drugs (beta = .39; p = 
.000) and job satisfaction (beta = .27; p = .001) were 
statistically significant in predicting officers’ adop- 
tion of a rehabilitational orientation with the same 
results as those from the correlation matrix. A third 
variable, marital status (beta = .17; p = .011), was also 
significantly correlated to support for rehabilitation. 
Support was higher for those who reported being 
married. 


The remaining beta coefficients in table 2 were 
ineffective in explaining officers’ adoption of rehabili- 
tation as a correctional ideology. The amount of vari- 
ance attributed to all the independent variables was 
almost 33 percent (R? = 32.8). 

Table 3 shows the distribution of responses to state- 
ments designed to tap the extent of officers’ endorse- 
ment of rehabilitation. As the results show, support 
for rehabilitation as a rationale for punishment 
ranged from 61 percent to 82 percent of officers 
strongly agreeing or agreeing with the six statements. 
Eighty-two percent of the officers supported the need 
for prisons to provide counseling for inmates with 
drug-related problems. Eighty-one percent strongly 
agreed or agreed that the use of inmate labor in 
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community-sponsored projects is beneficial for the 
rehabilitation of inmates. 


Support for Retribution 


When we examined the bivariate correlations be- 
tween retribution and the independent variables in 
table 1, we found that the strongest associations were 
with income (r = .41; p< .01) and officers’ ratings of 
government efforts in fighting the war on drugs (r = 
.44; p< .01). Higher income officers and those who 
gave positive ratings to government efforts in the war 
on drugs are more likely to support the retributive 
philosophy of punishment. Respondents’ age also 
proved statistically significant with younger officers 
(under 40) more likely to support retribution. 

The regression analysis in table 2 shows that the 
best predictor of officers’ attitudes toward retribution 
was their perceptions of government efforts in the war 
on drugs. The direction of the beta coefficient (beta = 
.34; p = .000) suggests that officers who gave positive 
ratings to government efforts are more likely to agree 
with retribution as a correctional philosophy. 

Respondents’ income (beta = 26; p = .003), education 
(beta = -.19; p = .012), job satisfaction (beta = .19; p = 
.021), and perception of the courts’ handling of offend- 
ers (beta = -.23; p = .005) all proved statistically 
significant predictors of the retributive orientation. 
Predictors associated with support of retribution are 
high income, college education, perception that the 
courts are “not harsh enough,” and low job satisfac- 
tion. The rest of the independent variables were not 
statistically significant in predicting officers’ atti- 
tudes toward retribution. Altogether, the contribution 
of all the independent variables in explaining for the 
variance in the dependent variable was robust (R? = 
.34). 

The distribution of responses on the six items meas- 
uring officers’ orientation toward a retributive phi- 
losophy (table 4) shows that overall, the majority of 
the respondents are in support of a retribution orien- 
tation. Given the predictor above that the courts are 
“not harsh enough” in their sentencing, it is not sur- 
prising that the two statements receiving the strong- 
est agreement dealt with sentencing. Eighty percent 
were in agreement that “repeat offenders should be 
given longer sentences” and 74 percent were in agree- 
ment that “harsher and longer sentences would re- 
duce crime.” 


Support for Deterrence 


Table 1 shows that of the bivariate associations 
between deterrence and the independent variables, 
only job satisfaction (r = .14; p = .05) and officers’ 
estimation of public perception of their role (r = .17; p 
= .05) reached statistical significance. Those officers 
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TABLE 3. OFFICERS’ SUPPORT FOR REHABILITATION 
Percent Responding 
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Strongly Strongly 
Agree Agree Neutral Disagree Disagree 


Offenders are not punished, 
but rather are corrected and 
reformed so that they will 
become conforming members of 
the community. 


Prisons should provide inmates 
with vocational-technical 
education. 


Courts should use alternatives 
to incarceration for low risk 
offenders. 


The government should continue 
to develop programs to assist 
inmates with employment once 
they finish serving their time. . 


The use of inmate labor for 
community projects is 
beneficial for inmates. 


Prisons should provide 
counseling for inmates with 
drug-related problems. 


TABLE 4. OFFICERS’ SUPPORT FOR RETRIBUTION 


Percent Responding 


Strongly Strongly 
Agree Agree Neutral Disagree Disagree 


In general, harsher and longer 
sentences will reduce crime. i 34.6 PT 9.3 5.¢ 


More law enforcement agents 
should be hired in Georgia 
even if it means taxes will 
have to be increased. 


Society punishes offenders to 
revenge the victim and society. 


The state should build more 
prisons to house the increasing 
number of offenders. 


Those who break the law should 
be punished even if they are 
low risk offenders. 


Repeat offenders should be 
given longer sentences. 


62 
a 34.1 26.8 13.7 14.6 10.7 
Po 38.5 40.5 9.8 5.9 5.4 
Po 42.4 36.6 6.8 8.8 5.4 
a 37.1 38.5 7.3 11.2 5.9 
42.9 37.6 73 8.3 3.9 
pe 38.5 43.9 6.8 7.3 3.4 
| a 37.6 33.2 12.2 11.2 5.9 
Pe 31.7 37.6 13.7 9.3 7.8 | 
Po 34.1 38.5 13.2 8.8 5.4 
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who expressed satisfaction with their jobs were more 
likely to support deterrence. 

When we performed the regression analysis for de- 
terrence (table 2), we found that only two of the pre- 
dictors reached statistical significance. These are 
respondents’ age (beta = -.16; p = .050) and officers’ 
estimation of public perception about their role (beta 
= .25; p = .024). The results show that older officers (40 
years and over) were more likely to support a correc- 
tional philosophy based on deterrence. Again, officers 
who rated public perception of their roles highly were 
also more likely to support deterrence. In terms of the 
overall contribution of the independent variables in 
accounting for the proportion of explained variance in 
the dependent variable, the results show that only 9 
percent (R” = .088) of the variation is accounted for by 
the predictors. 

The percentage distributions dealing with officers’ 
support for deterrence are displayed in table 5. The 
data reveal that officers were in agreement with state- 
ments suggesting punishment for achieving both spe- 
cific and general deterrence by nearly 73 percent and 
67 percent, respectively. 


Causes of Crime 


The officers’ attributions of the causes of crime are 
varied and incorporate diverse perspectives on the 
etiology of crime. The distribution of the responses 
dealing with the 15 items measuring officers’ percep- 
tion of the causes of crime are summarized in table 6. 
The strongest agreement about the causes of crime 
was in the areas of lack of respect for authority figures 
(82 percent), absence of role models (78 percent), avail- 
ability of guns (75 percent), lack of commitment to 
education (75 percent), substance abuse (73 percent), 
and desire for material things without the means to 
obtain them legally (73 percent). 


Solutions to Crime 


Table 7 provides a summary of officers’ perceptions 
of ways to reduce crime. Officers assign more respon- 
sibility for reducing crime to social institutions, with 
agreement that police patrols must be stepped up (90 
percent), courts should impose harsher and longer 
penalties for convicted criminals (87 percent), and 
training programs must be established to provide high 
school drop-outs with trade and vocational skills (86 
percent). 


Criminal Justice Issues 


The study also examined the attitudes of the correc- 
tional officers on selected criminal justice issues. 
These issues relate to support for capital punishment, 
the court’s handling of offenders, and the war on drugs. 
Sixty percent of the officers indicated that they are in 
favor of capital punishment. In response to the ques- 


tion, “in general, do you think the sentences given to 
offenders by the courts in your area are (1) too harsh, 
(2) about right, (3) not harsh enough,” 41 percent of 
the officers indicated that the courts are “too harsh” 
with offenders. Another 31 percent of the officers felt 
that the courts are “not harsh enough,” and 28 percent 
of the officers responded that the sentences given by 
the courts are “about right.” Twenty-eight percent 
rated government efforts in the war on drugs as “ex- 
cellent.” Another 31 percent of the officers rated gov- 
ernment efforts as “good,” but 29 percent felt the 
government was doing a “poor” job. 


Summary and Conclusion 


The purpose of this article is threefold. The first is 
to examine the attitudes of a sample of black correc- 
tional officers toward three punitive ideologies—reha- 
bilitation, retribution, and deterrence. The second 
purpose is to identify the correctional officers’ attribu- 
tions of the causes of crime and to examine their 
support for proposed solutions to reduce crime. The 
third purpose is to examine officers’ attitudes toward 
three criminal justice issues (capital punishment, the 
courts’ handling of offenders, and government efforts 
in the war on drugs). 


Several important findings emerged from this study. 
First, we found that although there are variations in 
correctional orientation among black correctional offi- 
cers, the majority supported each of the three correc- 
tional ideologies. A second and somewhat surprising 
finding was that officers strongly agreed or agreed to 
three statements calling for harsher and longer sen- 
tences, but a total of nearly 70 percent said the courts 
were too harsh (41.5 percent) or about right (27.8 
percent) in their sentencing. This would appear to be 
in contradiction not only with their own responses, but 
with an American public which is increasingly de- 
manding that longer sentences be imposed on offend- 
ers and that the punishment reflect the seriousness of 
the crime. On the other hand, our finding of black 
officers’ perception that the courts are too harsh is in 
keeping with previous research which found that 
blacks in general tend to view the courts as too puni- 
tive. 


The officers’ attributions of the causes of crime as 
well as the solutions to reduce crime reflect a multi- 
causal spectrum of perspectives in criminal justice. 
More officers cited lack of respect for authority figures 
and lack of role models as causes of crime over even 
substance abuse and the availability of guns. Solu- 
tions to reduce crime are varied, but it is clear that the 
officers see social agencies such as police, courts, and 
educational institutions as being the front line of crime 
prevention, followed by families and the community. 
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TABLE 5. OFFICERS’ SUPPORT FOR DETERRENCE 
Percent Responding 
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Strongly 
Agree Agree Neutral Disagree 


Punishment is intended to 
scare offenders so they will 
think twice before violating 
the law. 


By making an example of offenders, 
society scares the rest of us into 
following the rules. 


By removing offenders from 
society, they are kept from 
committing more crime. 39.5 31.2 10.7 


TABLE 6. OFFICERS’ ATTRIBUTION OF CAUSES 
Percent Responding 


Strongly 
Agree 


Agree Neutral Disagree 


Lack of recreational facilities for 
inner city youths X 33.7 13.2 vel 


Discrimination in employment 
opportunities 30.7 13.2 


Disintegration of the black family 27.8 12.2 


High unemployment among black 
youths , 34.6 10.2 


Mistrust, frustration, and anger 


toward society in general by 
offenders 


Frustrations due to poor housing 


Substance abuse, especially 
alcohol and drugs 


Involvement in gang activities 
High school drop-out 

Lack of commitment to education 
Lack of understanding by teachers 
of diversity in culture, values, and 
mannerisms 

Absence of positive peer role 
models from family and 
community 

Lack of respect for authority 
figures such as teachers or 
parents 


Availability of guns 


Desire for material things 
without the means to obtain 
them legally 
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42.9 31.7 13.2 5.9 6.3 
pe 44.4 28.8 14.6 8.8 3.4 
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TABLE 7. OFFICERS’ SOLUTIONS FOR DEALING WITH CRIME 


Percent Responding 


Strongly 
Agree 


Strongly 
Disagree 


Agree Neutral Disagree 


Promote crime-reporting hot lines 
to encourage neighborhood 
involvement in making or keeping 
the community crime-free 


End discrimination in education, 
employment, lending, and housing 


Illegal drug traffic control efforts 
and resources should be refocused 
from the street level to the 
financial/administration level 


Neighborhoods must take 
responsibility for the cleanliness 
and good repair of the neighborhood 


Families must stop harboring 
members whose activities endanger 
the household and neighborhood 


Police should notify householders 
that criminal activity has been 
reported at that address (this 

may only make criminals move, 

but maybe they will move enough 

to get them out of the neighborhood) 


Police patrols must be stepped up 


Courts should impose harsher 
and longer penalties for convicted 
criminals 


Educational processes and 
institutions must understand and 
accept the culture, values, and 
mannerisms of the different 
cultural groups in America 


Industrial and technical training 
programs must be established to 
provide high school drop-outs with 
options for learning trades and 
vocational skills 


In sum, the findings that are reported in this 
study represent a preliminary effort toward a so- 
ciological understanding of the determinants of the 
correctional philosophy of black correctional offi- 
cers. More studies are needed to examine the role 
of the black correctional officer as a professional. 
Their impact on correctional philosophy must be 
recognized in light of the fact that an ever increas- 
ing number of the inmate population in Georgia as 
well as at the national level is black. The black 
correctional officer is a valuable resource person 
whose insights and professional orientations can 
assist correctional policymakers in the formulation 


and implementation of programs designed to reduce 
and control crime in the black communities and, by 
extension, in the Nation asa whole. 
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Measuring the Military Atmosphere of 
Boot Camps 


By JOHN P. KEENAN, R. Barry RUBACK, AND JUDITH G. HADLEY* 


characterized by a military atmosphere, that 

is, by an emphasis on discipline, strict adher- 
ence to rules, drills, and physical training. Almost 
every state has at least one boot camp located near a 
prison or other correctional facility. Most states have 
one or two programs, but New York has six and 
Georgia has eight. The recent increase across the 
Nation in the use of boot camps presupposes that 
boot camps are different from other types of institu- 
tions and that boot camp graduates have better out- 
comes (e.g., lower recidivism rates) than do inmates 
in other types of institutions. The more important of 
these two assumptions is the second one, but the 
testing of that premise must await longitudinal 
analyses. 

In contrast, the first issue—whether boot camps 
differ from other types of institutions—can be ad- 
dressed now. In particular, there is a need to document 
what specifically gives boot camps a “military atmos- 
phere.” If there are subsequent differences in recidi- 
vism among different types of institutions, those 
aspects in which boot camps differ from other types of 
prisons and from each other can be used to test for why 
these differences occurred. More generally, operation- 
alizing “military atmosphere” in terms of specific be- 
haviors and conditions will make it easier for other 
prisons and prison systems to adopt the boot camp 
model. 


This article describes an objective method developed 
to measure the level of “militariness” in correctional 
boot camp facilities. The article also discuses the reli- 
ability of the measure and its usefulness in helping to 
understand the effects of boot camp programs on their 
participants. 


BOOT camps are programs 


Background 


Military drill and ceremony are considered an inte- 
gral part of most boot camp programs (Florida DOC, 
1990; Parent, 1989; MacKenzie & Shaw, 1990). 
Through a military structure emphasizing strict dis- 
cipline and uniform procedures, boot camps are 
thought to build a foundation of discipline, responsi- 
bility, and self-esteem upon which parole and proba- 
tion officers can build (Hengesh, 1991). Staff members 


*Mr. Keenan is evaluations team leader for the Georgia 
Department of Corrections. Dr. Ruback is professor of psy- 
chology at Georgia State University. Ms. Hadley is statistics 
team leader for the Georgia Department of Corrections. 


typically follow military codes of discipline throughout 
the unit, standing at attention to salute their superiors 
and requiring the participants to do the same. Military 
jargon is frequently used, referring to floors as “decks,” 
toilet facilities as “heads,” and windows as “portholes” 
(Acorn, 1991). 

Although boot camps are said to produce positive 
results, several potentially negative outcomes of a boot 
camp environment (whether military or correctional) 
have been identified: e.g., aggression, including physi- 
cal as well as nonphysical punishment; a devaluation 
of women; and a resistance to learning new skills 
(Morash & Rucker, 1990). A task force assembled to 
study the traditional military boot camp approach for 
training new inductees into the military listed difficul- 
ties such as inconsistent philosophies, policies, and 
procedures; artificially created dysfunctional stress; 
and an “us-versus-them” attitude among trainees 
(Raupp, 1978). 

The Georgia Department of Corrections is currently 
conducting a major, longitudinal evaluation of the 
Comprehensive Correctional Boot Camp Program 
(CCBCP) in conjunction with the Georgia State Board 
of Pardons and Paroles and the Georgia Statistical 
Analysis Bureau located at Georgia State University. 
The goal of the evaluation is to assess the performance 
of the CCBCP and its impact on specific categories of 
offenders. 

The Comprehensive Correctional Boot Camp pro- 
gram includes four types of facilities: inmate boot 
camps, intensive therapeutic programs, probation 
shock alternative incarceration (SAI) boot camps, and 
probation detention centers. Inmate boot camps house 
inmates who have already been sentenced to prison; 
they are assigned to the inmate boot camp by the State 
Board of Pardons and Paroles. Intensive therapeutic 
programs house inmates who have been assigned to a 
state prison and have received numerous serious dis- 
ciplinary sanctions. SAI/probation boot camp and pro- 
bation detention center participants are offenders 
sentenced to these specific programs by a judge as a 
condition of probation. Followup in the community is 
considered a crucial part of the total boot camp effort. 

In addition to conducting pretest and posttest atti- 
tudinal surveys of the participants, assessing staff job 
satisfaction, and interviewing both participants and 
staff, the evaluators wanted to assess the level of 
military atmosphere in the various facilities included 
in the boot camp program. We expected to see differ- 
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ences among institutions in a number of aspects but 
especially in terms of the amount and type of drill and 
in the neatness and arrangement of dormitories. 


Method 


To determine the military atmosphere of each cor- 
rectional facility, we developed a rating scale to assess 
five different aspects of the institutions: the dormito- 
ries, military drill, the dining hall, physical training, 
and general atmosphere. The initial instrument, 
which was based on our observations at three institu- 
tions, was shown to central office administrators, in- 
stitution superintendents, and staff members of the 
training section at the central office of the department. 
These subject-matter experts gave several helpful sug- 
gestions to refine the instrument, which we then pre- 
tested at three institutions. 

The final form contained 45 different ratings in four 
different categories, although only 33 items were ana- 
lyzed because of incomplete ratings and an absence of 
variation.’ All ratings were made on five-point scales. 
Within each category on the form were those behaviors 
and conditions that would be found in that particular 
location. Thus, the dormitory questions assessed the 
neatness and cleanliness of the dormitory (e.g., pol- 
ished floor, military beds) and the behavior of the 
inmates in the dorm (i.e., whether or not they were 
using their time constructively). Two of the items 
measuring inmate behavior (bathing after returning 
from detail and whether inmates could lie on their 
bunks) could not be observed and were not used in the 
final measures. 

Eight different items about the drill ground were 
measured. Three concerned the drill instructors: 1) 
their use of a directive, “command” voice; 2) their use 
of profanity (reverse scored, so that more profanity 
received a lower score); and 3) marching in step with 
the inmates. Five items assessed the behavior of the 
inmates on the drill ground: 1) marching in straight 
lines; 2) marching on the same foot; 3) chanting loudly 
during the drill; 4) following drill instructions pre- 
cisely; and 5) the frequency of dressing the formation 
during the drill. 

Seven different scales were used to measure the 
dining hall. Two items were concerned with the clean- 
liness of the floor and tables. Four items were con- 
cerned with the inmates’ behavior (whether they chose 
their table, whether they stood until the table was full 
and then sat, whether they talked during the meal, 
and whether they formed into platoons after the meal 
was completed). The seventh scale concerned the de- 
gree of supervision the officers maintained during the 
meal. 

There were 15 items used to measure military at- 
mosphere across locations in the prison. Seven items 
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concerned the inmates’ behavior and appearance: 1) 
coming to attention; 2) use of the word “sir”; 3) wearing 
the uniform properly; 4) not wearing caps inside; 5) 
having close-cropped hair; 6) having a clean uniform; 
and 7) having a pressed uniform with a military 
crease. Two items concerned the drill instructors: a 
neat, military appearance and a directive “command” 
voice. Five items assessed the appearance of the insti- 
tution: 1) evidence of vandalism; 2) litter on the 
grounds; 3) swept sidewalks; 4) lawns cut and edged; 
5) and shrubs trimmed and cut. A final item concerned 
the noise level of the institution. 


Procedure 


Three different types of institutions were rated: boot 
camps for inmates, boot camps for probationers, and 
probation detention centers. Three teams of three 
raters each were used. To generalize the procedure, 
each team consisted of individuals with different affili- 
ations: Department of Corrections central office, Pa- 
role central office, and Corrections training. Eleven 
different institutions were evaluated: two inmate boot 
camps, three probation boot camps, and six probation 
detention centers. 


At each institution, the team of three raters was 
shown through the institution by a staff member, 
usually a correctional officer. Raters stood apart from 
each other so that they would not be influenced by the 
ratings of others. Raters were instructed to rate only 
what they saw, not what they were told was the usual 
practice. They were also told not to discuss their rat- 
ings with other raters during the visit and not to 
change their ratings. 


Uniformity of procedure was the key, they were told, 
in terms of what constituted a military atmosphere. 
For example, institutions varied in terms of how lock- 
ers were to be arranged. What mattered to the raters 
was not what particular arrangement was used but 
that the arrangement was followed uniformly by 
everyone in the institution. Raters were also told to 
observe several instances of a behavior or condition 
before making a rating. Thus, for instance, they were 
told to inspect at least 10 lockers, randomly selected 
throughout the dorm, before making their ratings 
about the lockers. 


Results 
Reliability of Measures 


Reliability is an index of consistency or stability. It 
often refers to the extent to which a measurement is 
repeatable. It is usually considered in one of two ways: 
internal reliability and test-retest reliability. Internal 
reliability refers to the extent to which all items on a 
scale measure the same construct. Test-retest reliabil- 
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ity refers to the consistency of measurement across 
time. To determine the usefulness of our scales, we 
assessed both types of reliability. 

Internal reliability. The reliability of each rating was 
tested using Cronbach’s alpha (a measure of internal 
consistency) for each item for each team of three raters 
across all of the institutions they rated. Although there 
were a few exceptions, most of these alphas were 
acceptable and many were quite high. However, with 
generally only nine measures of each item (three rat- 
ers times three institutions), there is likely to be some 
instability in the ratings. In addition, we were not so 
concerned with individual items as with the overall 
composite scores for each of the scales. 

For a better measure of the four scales, we computed 
alpha coefficients for the composite scores for the 
dormitories, the drill ground, the dining hall, and the 
overall institution. Overall, these ratings were quite 
high: dormitory - alpha = .91; drill ground - alpha = 
.88; dining hall - alpha = .78; general atmosphere - 
alpha = .84. 

Test-retest reliability. The high alpha coefficients 
indicated that the composite scores were measuring a 
single construct. With five institutions, we conducted 
observations 2 months apart to determine whether or 
not the scales had high test-retest reliability. For some 
of the scales, only one individual made ratings, and no 
reliability correlation was computed for that scale for 
that institution. Thus, with only five or fewer institu- 
tions, a significant correlation is almost impossible to 
obtain. Nevertheless, the test-retest reliability for the 
drill ground ratings was .97, p <.05. For the dormitory 
ratings the correlation was .96, and for the dining hall 
the correlation was .71. Both of these correlations are 
high but, because of the small sample, are not signifi- 
cant. Only the test-retest correlation for the overall 
general rating was low, r = .31. 


Differences Among Institutions 


Given internally reliable measures, the next ques- 
tion is the extent to which institutions differed along 
the dimension of “militariness.” To answer that ques- 
tion, we relied on two methods: statistical analyses 
and qualitative judgments. 

Statistical analyses. To determine whether or not 
the ratings differentiated among different types of 
institutions, we conducted an analysis of variance on 
each of the composite scores. With this procedure, we 
were able to determine whether differences in ratings 
among the inmate boot camps, the probation boot 
camps, and the probation detention centers were sig- 
nificantly different from what would be expected by 
chance. These analyses revealed significant differ- 
ences in terms of ratings of the dormitories, F(2, 8) = 
7.63, p < .01, and of the drill ground, F(2, 8) = 9.49, p< 


.01. On both composite measures, the probation deten- 
tion centers were judged to be significantly less mili- 
tary than were the inmate boot camps and the 
probation boot camps, which did not differ signifi- 
cantly from each other. There were no significant 
differences among institutions on the composite rating 
of the dining hall and of the general atmosphere of the 
institution. 

It is important to note that with only 11 different 
institutions the statistical power of the test to detect 
differences is very low, meaning that there may have 
been real differences that we were unable to detect 
because we did not have enough institutions to ob- 
serve. On the other hand, the fact that we found 
significant differences on two composite scales almost 
certainly means that these are real differences to 
which attention should be paid. 

In addition to comparing the composite scores, we 
also compared individual items across inmate boot 
camps (IBC’s), probation boot camps (PBCs), and pro- 
bation detention centers (PDC’s). As can be seen in 
table 1, IBC’s were generally the most military, PBC’s 
were almost as military as IBC’s, and PDC’s were 
generally the least military. 

Qualitative judgments. Two of the facilities rated 
have been operated as correctional boot camp-style 
facilities since 1983. At one time called “shock alterna- 
tive incarceration” (SAI) facilities, these camps have a 
long history of military-style discipline and procedure. 
Having once housed probationers, these two units 
became inmate boot camps in 1991. Several staff mem- 
bers from these original camps have taken staff and 
management positions in the other boot camp facili- 
ties. 

There were noticeable differences in the intensity of 
military atmosphere between the boot camp facilities 
(both inmate and probation) and the probation deten- 
tion centers. In one inmate boot camp, the inmates 
make standards out of broom sticks, pillow cases, and 
scraps of cloth. These standards carry the “platoon” 
designation, a motto (i.e., “Be the best, above the rest”) 
and usually a mascot caricature (i.e., bulldog, ninja, 
devil). Boot camp units tend to use “jody calls” or 
chants during drill where the PDC’s do not. 

The sharpness of the offenders’ uniforms seemed to 
be of greater concern in the inmate boot camps than 
in the other units. First, these facilities issue standard 
inmate clothing (separate shirt and pants) as found in 
state prison units. Probation boot camps and detention 
centers issue white or tan jumpsuits. In the inmate 
camps, offenders are reissued the same clothes after 
laundry. These camps also keep irons and ironing 
boards on the housing units for the offenders to hand 
press their clothes. They even iron their cloth hats to 
create very sharp creases in the brim and crown of the 
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TABLE 1. ITEMS USED IN THE RATING FORM AND MEAN RATINGS FOR ITEMS ON WHICH 
THERE WERE SIGNIFICANT DIFFERENCES AMONG TYPES OF INSTITUTIONS 


Type of Institution 


PBC 
(N=3) 


Dormitory 
. Are detainees using “free time” constructively?* 4.39 
. Is the dorm floor clean and well maintained? 
. Are beds made in military fashion?* 4.56 
. Are lockers neat and arranged in military fashion?* 4.35 
. Are the towels and the laundry bag hung at the foot of the bed? 
. Are the shoes lined up properly on the floor?* 4.70 


Drill Ground 

Do the drill instructors use a firm, directive “command voice”?* t 4.89 
Do the drill instructors march in step with the detainees during drill? 

Do the detainees march in straight lines? 

Do the detainees follow drill instructions precisely?* 3.67 
Do the detainees march on the same foot?+ 3.89 
Do the detainees loudly change “jody calls” during drill?* 2.89 
Do the detainees “dress” the formation before/during/after the drill?+ 3.78 


Dining Hall 
. Do detainees get to choose their table for the meal? 
. Do detainees stand until the table is full, then sit? 
. Is the dining hall floor clean and well maintained? 
. Are the tables and counter-tops clean and well maintained? 
. What percent of the time do the officers maintain active supervision during meals? 


General Atmosphere 


Do detainees come to attention at the sight of officers, staff, or visitors? 

Do detainees use “sir” as first and last words in addressing officers and staff?* 
Do detainees wear uniforms properly? 

Do detainees wear caps inside? (reverse scored) 

Are the detainees’ haircuts in “GI” style? 

Are the detainees’ uniforms/jumpsuits clean?+ 

In general, are detainees’ uniforms pressed and have a military crease?* 

Are the drill instructors neat and military in appearance? 

In general, do the correctional officers use a firm, directive “command voice”?* 
. Is there any evidence of vandalism? (reverse scored) 

. Are the grounds free of litter? 

. Are the grounds and sidewalks swept? 

. Are the lawns cut and edged? 

. Are shrubs trimmed and cut? 

. What is the general noise level of the institution? 


2. 
3. 
4. 
5. 
6. 
8. 
9. 


Note: All items were scored on a five-point scale. Higher numbers mean higher levels of agreement with the question. 
IBC = inmate boot camp 

PBC = probation boot camp 

PDC = probation detention center 


* means a significant difference among the three types of institutions (p < .05) based on analysis of variance. 
+ means the difference among institutions was marginally significant (p < .10). 
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hat. On the other hand, the jumpsuits worn by proba- 
tioners are shared by everyone wearing the same size, 
and they do not therefore have the sense of ownership 
and responsibility that inmates at the inmate camps 
have. 

Administrators in the probation detention centers con- 
tend that they cannot maintain as strict a military 
atmosphere as the boot camps due to the nature of their 
populations. Offenders assigned to boot camp facilities, 
both inmate and probation, may be rejected due to 
physical limitations which would prevent them from 
drilling or participating in physical training. PDC’s have 
no such physical restrictions. A judge may sentence to a 
PDC an offender who is handicapped, elderly, or men- 
tally unstable. Consequently, as was reflected in the 
scores, there is very little military drill and less stringent 
adherence to military etiquette in these facilities. In fact, 
drill and ceremony seems to be the activity employed 
with the most variation among the boot camp program 
facilities. Drill is emphasized in the inmate and proba- 
tion boot camps, while in some PDC’s it is rarely used 
beyond the orientation phase of the program and, occa- 
sionally, as a time filler on weekends. 

The PDC’s themselves vary in the level of military 
atmosphere established in a given facility. In one center 
visited, drill is conducted every morning for detainees 
before they go to work details. Rather than simply mov- 
ing out to waiting transport buses, the detainees must 
stand in platoon formations during roll call and march 
in formations to the buses. Those without a work detail 
are drilled. 

Although all boot camp correctional officers go through 
similar training, regardless of the type of facility in 
which they work, managers in those facilities shape and 
reinforce the officers’ use of military discipline. In the 
PDC’s, administrators often downplay the strict military 
approach, while in inmate and probation boot camps, it 
is encouraged. Officers told us that on returning from 
their in-service training on how to be boot camp officers, 
the shift sergeants and lieutenants tell them how much 
of the training they will put into place. 

Discussion 

In this article, a quantitative method of measuring the 
level of military atmosphere in correctional boot camp 
programs was described. The statistical analysis of the 
results indicated that the scale was quite reliable in 
assessing certain aspects of military atmosphere. Sig- 
nificant differences could be found between different 
types of facilities included in the boot camp program. 

The assessment form was developed to accomplish two 
goals: (a) evaluation of military style to ensure that the 
treatment is delivered as it was designed and (b) assess- 
ment of the effectiveness of military atmosphere on the 
short- and long-term behavior of inmates. The first goal 


addresses the process part of the evaluation and the 
latter, the assessment of outcome. 


If the cornerstone of a correctional boot camp is the use 
of military-style discipline and ceremony, then it is impor- 
tant to both evaluators and administrators to measure the 
intensity of military atmosphere as accurately and objec- 
tively as possible. Ask three people for a definition of 
“military discipline” and you may receive three quite 
different answers. The tool described in this article at- 
tempts to provide a consensus description of military 
atmosphere and a means of measuring it. An objective 
assessment allows for the comparison of different types of 
facilities within a boot camp program (as in Georgia’s 
case), as well as possible comparison of programs across 
jurisdictions. 

As the boot camp evaluation effort in Georgia enters the 
outcome assessment phase, the military atmosphere as- 
sessment will be used to test whether “militariness” is a 
useful explanation for participants’ outcomes. Does a more 
stringent military atmosphere produce offenders less 
likely to return to the criminal justice system? Does an 
offender participating in an inmate boot camp have a 
greater likelihood of success on the streets than one gradu- 
ating from a probation detention center? Without some 
relative measure of militariness for these different types 
of facilities, it is impossible to separate the effects of 
military discipline and ceremony from those produced by 
rehabilitation programs and counseling. 


NOTE 


1Copies of the form are available from the first author at the Georgia 
Department of Corrections. The scale assessing physical training was 
not used because at most of the institutions the observers were not 
present when physical training was used. 
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Intensive Rehabilitation 
Supervision: The Next Generation 
in Community Corrections? 


By PAUL GENDREAU, PH.D., FRANCIS T. CULLEN, 
PH.D., AND JAMES BONTA, PH.D.** 


INCE THEIR inception in the early 1980’s, 
G ‘intensive supervision programs” (ISP’s), 
which emphasize the close monitoring of of- 
fenders in the community, have spread rapidly 
across the United States. Today, virtually every state 
has some form of ISP for the supervision of parolees 
and probationers (Camp & Camp, 1993; Petersilia & 
Turner, 1993). It is estimated that over 120,000 of- 
fenders are now placed in ISP’s (Camp & Camp, 
1993). 


*Editor’s Note: Federal Probation is pleased to introduce 
“Up to Speed,” a column devoted to reporting on research of 
interest to criminal justice and corrections practitioners. 
The column is the brainchild of Ronald P. Corbett, Jr., and 
Joan Petersilia, who serve as column coeditors. According 
to them, “our goal was to create a vehicle to bring the news 
about important research to the attention of busy practitioners 
and policymakers in community corrections.” We are fortu- 
nate to have them collaborating on our behalf—their com- 
bined experience in practice and in research is considerable. 
Mr. Corbett has worked in corrections for more than 20 years 
and currently serves as the deputy commissioner of the 
Massachusetts Probation Department. Dr. Petersilia is the 
director of RAND’s Criminal Justice Program and is a pro- 
fessor of criminology at the University of California, Irvine. 
She has directed major studies in policing, sentencing, ca- 
reer criminals, corrections, and racial discrimination. Both 
Mr. Corbett and Dr. Petersilia have published widely. 


“Dr. Gendreau is professor of psychology and director of the 
graduate unit at the Saint John Campus of the University of 
New Brunswick. Dr. Cullen is distinguished research profes- 
sor, Department of Criminal Justice, University of Cincin- 
nati. Dr. Bonta is chief, Corrections Research, Ministry 
Secretariat, Solicitor General, Canada. The collaboration on 
this article came about as a result of the authors’ participa- 
tion in the conference, “What Works in Community Correc- 
tions? A Consensus Conference,” sponsored by the 
International Association of Residential and Community Al- 
ternatives, Philadelphia, Pennsylvania, November 3-6, 1993. 
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Although exceptions exist, the distinctive feature of 
ISP’s is an abiding faith in the power of the threat of 
punishment to effect prosocial conformity. ISP pro- 
grams emphasize supervision that is “intensive” in the 
sense that the goal is to watch offenders diligently. 
Thus, probation and parole officers are given reduced 
caseloads, and they are expected to have more fre- 
quent contacts with offenders, sometimes unan- 
nounced, and over a longer time period. In addition to 
this scrutiny, ISP’s often incorporate other forms of 
surveillance such as drug testing and home confine- 
ment or electronic monitoring. Meanwhile, offender 
rehabilitation, the cornerstone of traditional commu- 
nity corrections, recedes to secondary importance or is 
disdained as irrelevant to the program’s mission. 

This more intrusive control of offenders (and aban- 
donment of treatment), argue ISP advocates, will en- 
hance public safety, help alleviate prison crowding, 
and save money for governmental jurisdictions facing 
the expensive proposition of imprisoning a growing 
number of offenders. First, the increased surveillance 
and the threat of various sanctions will induce a com- 
mensurate fear of punishment for offenders in ISP's. 
As a consequence, offenders will be less likely to break 
the law than if they had been placed on traditional 
probation or parole where monitoring is less frequent 
and the threat of sanctions is less severe. Second, 
given the presumed efficacy of intensive supervision 
in scaring offenders straight, these offenders would, in 
effect, be diverted from incarceration. Control in the 
community would maintain public safety and also 
accomplish a large cost saving by reducing the flow of 
offenders into overcrowded prisons. 

The intractable problem of prison crowding and its 
corresponding drain on the public treasury has been a 
catalyst in the proliferation of ISP’s over the last 
decade (Clear & Hardyman, 1990; DeJong & Fran- 
zeen, 1993; Petersilia & Turner, 1993). But, more than 
this has been at work: the prevailing punitive context 
also must be considered (Currie, 1985; Scheingold, 
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1984). Unlike traditional community corrections pro- 
grams that could be discredited as liberal attempts to 
coddle offenders, ISP’s were also touted as a means of 
policing law-breakers—as another weapon in the ar- 
senal to get tough on crime. Promising control and 
punishment, in short, struck a responsive chord 
among policymakers wishing to stem escalating cor- 
rections budgets while avoiding the risk of appearing 
easy on crime. 


The growth of ISP’s attests to their political attrac- 
tiveness, but now, after a decade of experimentation, 
it is time to assess whether they have lived up to their 
promise. As we review below,.the existing evaluation 
research suggests that ISP’s with a strong focus on 
control are not an effective correctional intervention. 
However, there is beginning evidence that supervision 
programs which merge control with rehabilitation 
achieve more favorable results. When seen in the 
context of the growing evidence demonstrating the 
effectiveness of correctional treatment, these latter 
ISP findings provide a basis for considering a new 
generation of community corrections programs that 
not only supervise but also rehabilitate offenders. 
These programs, which we call intensive rehabilitation 
supervision (IRS), should be informed by the existing 
knowledge base on offender classification and on the 
principles of effective correctional treatment. Initial 
guidelines for integrating this knowledge into future 
IRS programs are presented. 


The First Generation of Community 
Supervision Programs 


The Limits of Control 


The first generation of ISP’s was greeted with enthu- 
siasm, both in the press (e.g., New York Times, Dec. 18, 
1985) and by criminal justice professionals (e.g., Con- 
rad, 1986). The two prominent ISP’s in this regard 
originated in Georgia and New Jersey and appeared 
to generate positive results (Erwin, 1986; Pearson, 
1988; Pearson & Harper, 1990). This initial optimism, 
however, proved misleading. Gendreau and Ross 
(1987) pointed out that the reductions in recidivism 
reported for offenders in the Georgia ISP compared to 
those who were incarcerated were modest at best. 
More importantly, there were no differences in recidi- 
vism between the ISP and regular probation groups. 
In addition, the evaluations of both programs were 
questioned on a variety of methodological grounds 
(Byrne, 1990; Tonry, 1990; Tonry & Wiil, 1988). Finally, 
the majority of ISP evaluations in other jurisdictions 
“do not support the notion that ’intensive’ supervision 
significantly reduces the risk of offender recidivism” 
(Byrne & Pattavina, 1992, p. 296, emphasis in origi- 
nal; see also Cullen, Wright, & Applegate, 1993). 


Even more pessimistic news has just come from 
research conducted by Joan Petersilia and colleagues 
at Rand (Petersilia & Turner, 1993). The scope of the 
Rand evaluation was impressive as it included 14 sites 
that used Georgia’s control-oriented model of ISP. Of- 
fenders were randomly assigned to ISP and regular 
probation control groups. The original Georgia results 
were replicated; the recidivism rates for ISP offenders 
did not differ significantly from those of regular pro- 
bationers. 

In terms of cost savings, the researchers failed to 
find one site that realized a cost saving. As the authors 
note, the expenses involved in maintaining an ISP had 
been underestimated. In fact, ISP’s may cost about 
three times what regular probation does (Gendreau, 
Paparozzi, Little, & Goddard, 1993), and, in some 
instances, specific components of ISP’s such as drug 
testing can be prohibitively expensive (e.g., Britt, 
Gottfredson, & Goldkamp, 1992). In addition, claims 
that ISPs may be cost-effective (New Jersey and Geor- 
gia) are very much open to question (Tonry, 1990). 

The failure of ISP’s to produce striking results in 
reducing recidivism would not surprise those familiar 
with the relevant criminological and psychological re- 
search. Underlying ISP’s is the theory of deterrence— 
that is, the notion that offenders can be compelled to 
behave prosocially by the threat of enhanced punish- 
ment. This idea has achieved little empirical support 
in the criminological literature (Finckenauer, 1982; 
Paternoster, 1987; Walker, 1989). Furthermore, the 
results are not at all surprising when the massive 
psychological literature on punishment and attitude 
change is considered. This literature has been totally 
ignored by ISP program designers. 

This literature has been summarized in regard to 
the current crop of punishment-oriented ISP’s (Gen- 
dreau, 1993; Gendreau & Goddard, 1994; Gendreau & 
Ross, 1981). Briefly, the major findings from labora- 
tory and clinical studies of punishment show that 
punishment is effective in suppressing behavior under 
alimited set of conditions. To be effective, punishment 
must be: a) immediate, b) at maximum intensity, c) 
varied (to avoid habituation effects), d) always contin- 
gent upon the disapproved behavior, and e) impossible 
to escape from. When these punishment principles are 
weighed with factors such as the personality charac- 
teristics of offenders (e.g., psychopathy, neutralization 
cognitions that dismiss negative consequences) and 
socialization experiences that likely make them resis- 
tant to punishment, it becomes difficult to imagine 
why ISP’s would have much influence on offenders’ 
behavior. Additionally, there is no solid experimental 
or clinical evidence that the ISP sanctions currently in 
use, with the exception of fines, are effective punish- 
ers. 
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To ensure effective punishment, ISP’s must always 
adhere to these aforementioned principles, but to do 
so in the “real world” is far beyond the logistical and 
ethical scope of any ISP. This conclusion not only 
applies to ISP programs with a punishment ideology 
but other community-based programs that stress pun- 
ishment or the threat of punishment. 


The Promise of Rehabilitation 


Despite this bleak picture of ISP’s, the current evalu- 
ation studies have yielded an important insight: while 
there is little evidence for the effectiveness of in- 
creased surveillance and the threat of punishment, a 
few intensive supervision programs have reported re- 
ductions in recidivism. What kind of ISP’s are these? 

As it turns out, the ISP’s that have demonstrated 
reductions in recidivism are those that went beyond 
simple control and also attempted to provide a signifi- 
cant treatment component (Jolin & Stipak, 1992; Pa- 
parozzi & Gendreau, 1993; Pearson, 1988). The most 
compelling data come from the latter two studies 
which were based in New Jersey. Paparozzi’s Bureau 
of Parole program deliberately targeted only high risk 
parolees. Across three indices, the recidivism rates for 
the ISP group were 21-29 percent lower than for a 
carefully matched sample of regular parolees. Sec- 
ondly, critiques of the Pearson (1988) study have over- 
looked the fact that reductions in recidivism were 30 
percent lower for those in ISP versus a comparison 
group in the case of the highest-risk probationers. It 
should be noted, however, that the quality of the serv- 
ices in these programs is unknown. 

Finally, while the ISP’s evaluated by Byrne and 
Kelly (1989) and Petersilia and Turner (1991) showed 
no overall reduction in recidivism compared to regular 
probation control groups, they did find that probation- 
ers who received more or better quality services while 
under supervision had lower recidivism rates. 


IRS: The Second Generation of Community 
Supervision Programs 


Based on the existing empirical evidence, a persua- 
sive case can be made for abandoning intensive super- 
vision programs that seek only to control and punish 
offenders in favor of programs that give equal primacy 
to changing offenders. ISP’s, moreover, may provide a 
unique opportunity for effective rehabilitation. Given 
their extensive contact with offenders, probation and 
parole officers should have the time needed to enhance 
the delivery of services and to monitor their clients’ 
progress. We might also add that intensive rehabilita- 
tion supervision programs have a good prospect of 
receiving political support. By retaining “intensive 
supervision,” the programs would not weaken surveil- 
lance over offenders, and by systematically incorporat- 
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ing treatment, intensive rehabilitation supervision 
(IRS) could offer the realistic hope of lower recidivism 
rates. More generally, research is clear in showing that 
the public favors correctional interventions that both 
control and rehabilitate (Cullen & Gendreau, 1989; 
Cullen, Skovron, Scott, & Burton, 1990). 


Who Gets into IRS: Risk / Needs Assessment 


A glaring weakness of the first generation ISP’s is 
that there is no unifying theoretical basis for the 
selection of offenders for program participation. On 
the face of it, one would expect that ISP’s would be 
reserved for the higher-risk offender who would sup- 
posedly benefit from increased control. However, after 
yielding to political pressure to get tough on everyone, 
using subjective as opposed to objective risk assess- 
ments, and allowing judges’ discretion in sentencing 
to ISP’s, many ISP’s are left with a limited range of 
offenders who fall in the lower-risk categories (Gen- 
dreau & Ross, 1987; Tonry, 1990). 

While reviewers of the rehabilitation literature may 
debate the overall potency of treatment, they do not 
dispute the fact that some treatment programs are 
effective in reducing recidivism for some offenders. 
The trick is identifying for which offenders treatment 
is most effective. Andrews, Bonta, and Hoge (1990) 
described a number of general principles that guides 
the matching of offender to treatment. The first two 
principles, the risk and need principles, are particu- 
larly relevant to our proposal to marry ISP with treat- 
ment in the form of IRS. 


The risk principle states that treatment will more 
likely be effective when treatment services are 
matched with the risk level of the offender. That is, 
intensive services should be provided for higher-risk 
offenders and minimal services for lower-risk offend- 
ers. Mismatching level of service with offender risk 
has seldom shown reductions in recidivism (Andrews 
& Bonta, 1994; Andrews, Zinger, Hoge, Bonta, Gen- 
dreau, & Cullen, 1990). As we have noted, many ISP 
programs do not target higher risk offenders, although 
they provide a structural setting for sustaining inten- 
sive services. More frequent monitoring and supervi- 
sion, however, are simply not equivalent to intensive 
rehabilitation services. After all, hypochondriacs may 
visit doctors daily, and they do not necessarily get 
better. What becomes important is what the doctor 
does with the patient during those visits, and part of 
the answer comes from the second principle. 


The need principle recognizes two types of offender 
needs: criminogenic and noncriminogenic (e.g., An- 
drews & Bonta, 1994). Criminogenic needs are actu- 
ally dynamic risk factors. A dynamic risk factor is one 
that can change over time. Some examples in this 
regard are an offender’s attitudes towards employ- 
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ment, peers, authority, and substance abuse. The im- 
portance of criminogenic needs is that they serve as 
treatment goals: when programs successfully dimin- 
ish these needs, we can reasonably expect reduction in 
recidivism. Some examples of noncriminogenic needs 
are anxiety, depression, and self-esteem; when pro- 
grams target these types of needs, reductions in recidi- 
vism are negligible (Andrews & Bonta, 1994). 

From our description of the risk and need principles, 
we hope that the reader sees the important implica- 
tions for the design of IRS programs. Basically, IRS 
programs should target higher-risk clientele and pro- 
vide rehabilitation services aimed at reducing crimi- 
nogenic needs. In order to achieve these goals, the first 
step requires systematic risk-needs assessment. 

Most offender assessment/classification instru- 
ments are simple risk instruments composed of items 
measuring an offender’s past criminal history (Bonta, 
1993). An example is the Salient Factor Score (Hoff- 
man, 1983). All but one of the seven items are histori- 
cal; that is, they relate to an offender’s past, e.g., 
number of previous convictions, age at first arrest, 
rather than his or her current behavior and attitudes. 
Although they may achieve reasonable predictive ac- 
curacy and could be helpful in directing higher-risk 
offenders into IRS programs, they fail to provide the 
dynamic risk factors needed for effective treatment 
planning. 

In contrast the more recently developed risk-needs 
assessment instruments include not only criminal his- 
tory items but also information of a dynamic quality. 
The criminogenic needs information can then provide 
staff assistance in identifying problematic aspects of 
the offender’s situation requiring attention in order to 
reduce the risk of reoffending. 

To our knowledge, there are only three risk-needs 
classification instruments in widespread use (we do 
not include personality-based assessments such as the 
I-Level and Megargee-MMPI because of the general 
lack of post-program predictive validity; see Andrews 
& Bonta, 1994). These three instruments are the Level 
of Supervision Inventory (LSI) (Andrews & Bonta, 
1994), the Wisconsin classification system (Baird, 
1981), and the Community Risk/Needs Management 
Scale used by the Correctional Services of Canada 
(Motiuk, 1993). Only the LSI and the Community 
Risk/Needs Management Scale were developed spe- 
cifically with the risk and needs principle considered. 
At this point in time, only the LSI has shown post- 
probation dynamic risk validity. That is, changes in 
offender needs, as measured by the LSI, were associ- 
ated with changes in recidivism. Analyses of the two 
other systems show some promise with respect to 
dynamic risk (Bonta, Andrews, & Motiuk, 1993), but 
more direct evidence is still lacking. 


In short, systematic risk-needs assessment should 
be used to guide the selection of offenders into IRS 
programs. Interventions developed for these offenders 
should be based on specific treatment principles, with 
risk and need principles forming the general context 
for treatment. 


Principles of Effective Correctional Treatment 


Even though the anti-rehabilitation “nothing works” 
rhetoric took firm hold in the United States for a 
variety of sociopolitical reasons (Cullen & Gendreau, 
1989), dedicated clinicians and researchers have con- 
tinued to generate data on the effectiveness of offender 
rehabilitation programs. For the interested reader, 
this evidence can be found in a variety of published 
critical narrative reviews and meta-analyses of the 
offender-treatment outcome literature (Andrews & 
Bonta, 1994; Andrews et al., 1990; Culien & Gendreau, 
1989; Garrett, 1985; Gendreau, 1993; Gendreau & 
Andrews, 1990; Gendreau & Ross, 1979; 1984; 1987; 
Gottschalk, Davidson, Mayer, & Gensheimer, 1987; 
Izzo & Ross, 1990; Lipsey, 1992; Losel, 1993; Palmer, 
1992). 

What are the results from these studies? First, if one 
surveys all the treatment studies that had control 
group comparisons, as Mark Lipsey (1992) did for 443 
studies, 64 percent of the studies reported reductions 
in favor of the treatment group. The average reduction 
in recidivism summed across the 443 studies was 10 
percent. Secondly, according to Lipsey, when the re- 
sults were broken down by the general type of program 
(e.g., employment), reductions in recidivism ranged 
from 10 to 18 percent. 

It is not enough, however, simply to sum across 
studies or to partition them into general program- 
matic categories. The salient question is, what are the 
characteristics that distinguish between effective and 
ineffective programs? What exactly is done under the 
name of “employment”? Therefore, based on the litera- 
ture reviews and to a lesser extent on the documented 
clinical wisdom of our treatment colleagues, we have 
discovered that programs which adhered to most of the 
characteristics to be described below, reduced recidi- 
vism in the range of 25 to 80 percent with an average 
of about 40 percent. A summary of these charac- 
teristics is provided. As well, we also include a listing 
of the principles of ineffective programs. Such knowl- 
edge is likely just as important as knowing “what 
works.” 


Principles of What Works 


A) Risk principle: Intensive services, behavioral in 
nature, are provided to higher risk offenders. 


i) Intensive services occupy 40-70 percent of the 
offender’s time and are of 3 to 9 months duration. 
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ii) Behavioral programs range from radical be- 
haviorism (e.g., token economies) to cognitive 
social learning strategies that employ modeling, 
cognitive restructuring, and explicit reinforce- 
ment of alternatives to antisocial styles of think- 
ing, feeling, and acting. 


B) Need principle: The goal of treatment is to reduce 
criminogenic needs. 


i) Therapist and program providers must clearly 
differentiate criminogenic from noncriminogenic 
needs and ensure that the program targets crimi- 
nogenic needs. 


ii) Program success is partly measured by the 
reduction of criminogenic needs. 


C) Responsivity: The style and mode of treatment is 
matched to the offender. 


i) The learning style and personality of the of- 
fender are matched with the program. For exam- 
ple, impulsive offenders and those who prefer a 
high degree of structure may benefit from a token 
economy program. 


ii) Offenders are matched with the therapist, e.g., 
“anxious” offenders may respond better to more 
relaxed and calmer therapists. 


iii) Therapists are matched with the type of pro- 
gram, e.g., therapists who have a concrete con- 
ceptual level for problem solving may function 
best in a radical behavioral program. 


D) Program contingencies / behavioral strategies are 
enforced in a firm but fair manner. 


i) Reinforcement contingencies are designed with 
meaningful input from offenders but remain un- 
der the control of the staff. Nondirective counsel- 
ing programs do not seem to work with offenders. 


ii) Positive reinforcers outweigh punishers by a 
4:1 ratio. 


iii) Internal controls are established to maintain 
prosocial behaviors and discourage antisocial be- 
haviors in the absence of external contingencies. 


E) Therapists relate to offenders in interpersonally 
sensitive and constructive ways and are trained and 
supervised appropriately. 


i) Therapists have at least an undergraduate 
degree or equivalent, with knowledge of the theo- 
ries of criminal behavior and of the prediction 
and treatment literature. 


ii) Therapists receive 3 to 6 months of formal and 
on-the-job/internship training in the application 


of behavioral interventions generally and specific 
to the program. 


iii) Therapists are reassessed periodically on 
quality of service delivery. 


iv) Therapists monitor offender change on crimi- 
nogenic needs. 


F) The program structure and activities should dis- 
rupt the criminal network. 

G) There is a high level of advocacy and brokerage 
as long as the community agency offers appropriate 
services. 


i) Community services should be assessed in as 
objective a manner as possible, for example, the 
Correctional Program Assessment Inventory or 
CPAI (Gendreau & Andrews, 1993), so as to en- 
sure that quality services applicable to the of- 
fenders and their problems are provided. All too 
often this is not the case. In a recent survey of 
112 offender substance abuse programs using the 
CPAI, only 10 percent had programmatic ele- 
ments that would lead one to believe that an 
effective service was being provided (Gendreau 
& Goggin, 1990). 


Principles of What Does Not Work 


A) Programs, including behavioral, that target low 
risk offenders. 

B) Programs that target offender need factors not 
predictive of criminal behavior (e.g., anxiety, depres- 
sion, self-esteem). 

C) Traditional Freudian psychodynamic and Ro- 
gerian nondirective therapies. 

These programs, at least in the offender treatment 
literature, have been characterized as follows: 


i) “talking” cures, 


ii) good relationship with the client is the pri- 
mary goal, 


ili) unravelling the unconscious, 
iv) gaining insight as the major goal, 
v) resolving neurotic conflicts and self-actualizing, 


vi) externalizing blame to parents, staff, victims, 
society, 


vii) ventilating anger. 
D) Traditional “medical model” approaches. 
i) diet change, 


ii) pharmacological, e.g., testosterone suppres- 
sants for sex offenders, 


iii) plastic surgery. 


E) Subcultural and labeling approaches. 
For a more complete review of these approaches see 
Andrews and Bonta (1994). Briefly, they note that 
interventions based on the following views are ineffec- 
tive: 


i) Respect offenders’ culture. 
ii) Provide legitimate opportunities only. 


iii) Rely on incidental learning. Somehow offend- 
ers will “get it” with minimal guidance. 


iv) Divert offenders from the stigmatization of 
the criminal justice system. This will be suffi- 
cient to reduce criminal behavior. 


v) Use alternative sanctions with lower levels of 
punishment; these punishments are supposedly 
dignified and just, while treatment is coercive 
and does an injustice to offenders. 


F) Deterrence or “punishing smarter” strategies. 

This category includes the first generation ISP’s 
described in this column, as well as bootcamps, elec- 
tronic monitoring, scared straight, and shock incar- 
ceration. Gendreau and Little (1993) have conducted 
a preliminary meta-analysis of this literature. Their 
analysis consisted of 174 comparisons between a “pun- 
ishment” group and a control group. The punish- 
ment/deterrence strategies produced slight increases 
in recidivism. Also of note is that both Cullen et al.’s 
(1993) narrative review of this literature and An- 
drews, Zinger et al.’s (1990) meta-analysis reached 
similar conclusions. 


Intensive Rehabilitation Supervision: 
The Future 


The empirical evidence regarding ISP’s is decisive: 
without a rehabilitation component, reductions in re- 
cidivism are as elusive as a desert mirage. This leaves 
community corrections somewhat at a crossroad. The 
choice is between (1) abandoning ISP’s and returning 
to regular probation and parole supervision or (2) 
incorporating effective rehabilitation programming 
into the intensive monitoring conducted within ISP’s. 
The first choice would be difficult: too much is invested 
politically in these programs. 

The second choice, a new generation of intensive 
community programming, is more palatable. IRS 
holds the hope of reduced recidivism within a context 
of public support. The switch, however, from ISP’s to 
IRS’s will not be easy. 

First of all, program developers must familiarize 
themselves with the extensive rehabilitation and pun- 
ishment literature. For many, this will be foreign ter- 
ritory. Second, for staff who have become accustomed 
to a “law enforcement” role, incorporating a therapeu- 
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tic role may bring confusion and conflict. Tonry (1990) 
has outlined some of the areas of resistance in this 
regard. Third, the temptation will be to provide IRS to 
all clientele instead of targeting the higher-risk of- 
fender. Not only would this be in contradiction to the 
risk principle, but it also would widen the net of state 
control. Finally, there is the question of costs. Training 
staff to adopt new roles and learn new skills will 
certainly require the expenditure of resources. 

There are probably other unforeseen obstacles, but 
they are not, in our view, insurmountable. The princi- 
ples of effective rehabilitation can be taught, staff 
supported in the transition to new roles, and objective 
risk-needs assessments adopted to guide the identifi- 
cation of offenders for IRS. In terms of costs, tradi- 
tional ISP’s along with their adjunct programs 
(electronic monitoring, urinalysis) are extremely ex- 
pensive. Diverting this money to rehabilitation pro- 
grams at least has the promise of producing reduced 
recidivism. There already seems to be a modest move- 
ment towards incorporating treatment into ISP’s and 
targeting higher-risk offenders (see the New Jersey 
studies), but it is more haphazard rather than 
planned. We think the time for this movement to 
accelerate in a systematic and proactive manner is 
now opportune. To maintain the status quo is clearly 
unacceptable. 
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Looking at the Law 


By CATHARINE M. GoopDwIN* 


LSD Sentence Modifications Raise 
Problems With § 1B1.10 Procedure 


ECTION 2D1.1(c) of the Sentencing Guide- 
ines was amended, effective November 1, 
1993, to provide a different means of comput- 
ing the weight of LSD.’ The amendment will gener- 
ate markedly lower sentences for LSD cases than 
were generated previously, using the actual weight of 
the LSD and carrier medium. Moreover, the Sentenc- 
ing Commission made it retroactive by listing it (as 
#488) in U.S.S.G. § 1B1.10. 

The Commission estimates that there have been 
approximately 400 defendants sentenced pursuant to 
guidelines for LSD offenses who will potentially be 
affected by this amendment. Because it is likely that 
more motions for modification of sentences will be filed 
based on this amendment than any other amendment 
made retroactive to date, it is important to consider 
some of the significant issues involved in the applica- 
tion of this amendment, as well as others, made retro- 
active pursuant to § 1B1.10. The probation officer will 
often be the first to face these issues and will need to 
frame them for the court. 

This article discusses potential problems which may 
arise in LSD sentence modification proceedings, some 
of which are specific to that amendment and others 
which would be involved in any sentence modification 
pursuant to § 1B1.10. It also suggests that by making 
a significant change to § 1B1.10, many of these prob- 
lems would be eliminated. 


Initiation of LSD Proceedings 


Neither the Department of Justice, the Bureau of 
Prisons, nor the courts have a computerized retrieval 
system which categorizes defendants by drug-type 
from the beginning of the guideline system. The Sen- 
_ tencing Commission was able to provide to the Bureau 
of Prisons approximately 270 names of defendants 
sentenced since the Commission began categorizing 
cases by drug-type in 1991. The Bureau sent a memo- 
randum on November 1, 1993, to all institution staff, 
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to be posted on all inmate bulletin boards and law 
libraries and to be included in case manager training, 
which provided notice of the amendment and a sample 
motion for inmates’ use. The memo also stated that the 
Bureau will ensure that all the defendants identified 
by the Commission will be notified personally of the 
change to the LSD guideline. 

The statute, 18 U.S.C. § 3582, provides that the 
actual motions for reduction of sentence can be made 
by the defendant, the Bureau of Prisons, or the court 
on its own motion (although the Government no doubt 
could make the motion and is doing so in some dis- 
tricts). Many inmate pro se motions will no doubt be 
styled as motions pursuant to 28 U.S.C. § 2255. While 
the courts have found § 2255 an inappropriate vehicle 
for motions to reduce a sentence pursuant to § 3582 
(United States v. Rios-Paz, 808 F.Supp. 206 (E.D.N.Y. 
1992)), the courts nonetheless generally construe such 
motions as having been brought pursuant to §3582. 
Id.; United States v. Rodriguez-Alonso, 807 F.Supp. 21 
(E.D.N.Y. 1992). 


Substance of LSD Amendment 


The amendment basically provides a formula by 
which to compute the weight of LSD by “dose,” in lieu 
of the actual weight of the LSD and its carrier medium. 
The commentary states that this amendment was 
needed because carrier mediums “vary widely and 
typically far exceed the weight of the controlled sub- 
stance itself.” §2D1.1, comment. (backg’d.), Guidelines 
Manual (Nov. 1993). The commentary further states 
that the formulaic weight of .4 mg per LSD “dose” was 
chosen, even though it exceeds the DEA’s estimation 
of the weight of the average actual LSD dose (0.05 mg), 
“in order to assign some weight to the carrier me- 
dium,” in order to be “consistent both with the treat- 
ment of other controlled substances, and with 
Chapman v. United States, 111S.Ct. 1919 (1991) (hold- 
ing that the term ‘mixture or substance’ in 21 U.S.C. 
§ 841(b)(1) includes the carrier medium in which LSD 
is absorbed).” Id. 


Issues Raised Specifically by the LSD 
Amendment 


Dose Computation 


In the previous LSD sentencings, computations 
were made only according to weight, not doses. In 
applying this amendment, an intermediary computa- 
tion must be made to convert the LSD involved into 
doses, in order to utilize the amendment’s .4 mg weight 
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per dose. The procedure for this if the carrier medium 
is blotter paper is set out in part of the amendment at 
§ 2D1.1, comment. (n.18), and a departure is suggested 
where liquid LSD is involved. Presumably, sugar 
cubes represent separate doses. However, there may 
be cases where the dose determination requires expert 
testimony, which might present a new issue of fact to 
be determined in the retroactive application of the 
amendment. It may be necessary to obtain additional 
information from the Government or to require an 
evidentiary hearing. Hopefully, such cases will be rare. 


Mandatory Minimums 


The principal legal issue raised by the LSD amend- 
ment itself, whether applied retroactively or as cur- 
rent law, is: Does the holding in Chapman, above, 
require that the actual weight of the LSD and its 
carrier medium be used to determine whether a statu- 
tory mandatory minimum penalty applies, thereby 
restricting use of the new formulaic weight only to 
guideline purposes, or does Chapman permit the use 
of the amendment’s weight formula for all purposes? 
In other words, can the new weight result in a sentence 
below a mandatory minimum that would otherwise be 
applicable (if the actual weight were used)? 


Ambiguity in the amendment itself has caused con- 
fusion and what is almost surely an inevitable legal 
split on this issue. Chapman held that the carrier 
medium must be included, and the amendment ex- 
pressly provides that a portion of the new formulaic 
weight represents the carrier medium weight “to be 
consistent with” Chapman. On the other hand, even 
though the amendment does not clearly state that the 
actual weight should be used for statutory purposes, 
it does state, “Nonetheless, this approach does not 
override the definition of mixture or substance for 
purposes of applying any mandatory minimum sen- 
tence (see Chapman; § 5G1.1(b)).” Even though this 
provision appears to flag the issue rather than resolve 
it, the Commission staff maintains that Chapman 
mandates use of the actual carrier medium for deter- 
mination of the mandatory minimum. This conserva- 
tive view of the Commission’s authority (generally 
shared by the Commission with the Department of 
Justice) maintains that the Commission’s guidelines 
cannot direct courts’ computation of statutory penal- 
ties.” 

However, an argument could be made for application 
of the amendment for statutory as well as guideline 
purposes in an LSD case: The amendment complies 
with Chapman by providing that a significant portion® 
of the formulaic weight represents the carrier me- 
dium. Also, the amendment could be seen as a sub- 
sequent congressionally delegated and approved 
clarification of the statutory language not available for 
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the Chapman court (which noted the absence of a 
definition of “mixture or substance” in the statute or 
guidelines), and which might result in a different 
decision now. 

Nonetheless, our office recommends that probation 
officers use the more conservative approach in making 
a recommendation to the court in LSD sentence modi- 
fication proceedings. That view represents not only the 
more literal reading of Chapman, but also the Com- 
mission’s purported intent. Further, the only publish- 
ed case applying the amendment has interpreted the 
statute to require the actual! weight to determine the 
statutory penalty. United States v. Woolston, 1993 WL 
544267 (December 21, 1993). The alternative view 
might be noted, in order to fully advise the court, if it 
is anticipated that the defendant will be making that 
argument. Ultimately, it will be up to the court to 
decide whether to read Chapman and the statute 
literally or more broadly. If the court takes the more 
literal view of Chapman or the statute, the new for- 
mulaic weight will only function to bring the sentence 
down to, but not below, any mandatory minimum 
penalty triggered by the actual weight. 


Issues Raised by the Application of § 1B1.10 
The Whole-Book Approach 


The issue that most significantly impacts proce- 
dures for implementing a retroactive amendment pur- 
suant to 18 U.S.C. § 3582 is the fact that the 
Sentencing Commission directed that the entire cur- 
rent set of guidelines, as amended, should be used in 
recalculating the sentence for “modification” (the 
“whole-book” or “one-book” approach), rather than 
only using the amended guideline which has been 
made retroactive inserted into the original set of 
guidelines used at the sentencing. 


Application Note 1 to § 1B1.10 makes that directive 
clear: 


Although eligibility for consideration under 18 U.S.C. § 3582(c)(2) 
is triggered only by an amendment listed in subsection (d) of this 
section, the amended guideline range referred to in subsections 
(b) and (c) of this section is to be determined by applying all 
amendments to the guidelines (i.e., as if the defendant was being 
sentenced under the guidelines currently in effect). (emphasis 
added) 


Also, the Policy Statement itself states: 


In determining whether a reduction in sentence is warranted for 
a defendant . . . the court should consider the sentence that it 
would have originally imposed had the guidelines, as amended, 
been in effect at that time. Note 1, § 1B1.10(b) (emphasis added). 


The Commission has statutory authority to make 
such a decision, and its directive should be followed, 
unless the courts were to hold otherwise. Title 28 
U.S.C. § 994(u) provides: “If the Commission reduces 
the term of imprisonment recommended in the guide- 
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lines applicable to a particular offense or category of 
offenses, it shall specify in what circumstances and by 
what amount the sentences of prisoners serving terms 
of imprisonment for the offense may be reduced.” (By 
the same authority, the Commission could just as 
easily have decided otherwise and may reconsider 
whether to do so.) Additionally, after the Supreme 
Court’s strong language in United States v. Stinson, 
113 S.Ct. 1913 (1993), requiring adherence even to 
commentary, it is unclear how much discretion a court 
has to ignore a Policy Statement, such as § 1B1.10. It 
is clear, however, that if a court decides to apply such 
a Statement (e.g., to modify a defendant’s sentence 
based on an amendment listed in § 1B1.10), the court 
would be expected to follow the commentary relating 
to the application of that Policy Statement (in this 
case, using the current entire set of guidelines), unless 
the commentary was found to be unconstitutional or 
contrary to statute or guidelines. 


Complications and Disparate Applications 


The use of the “guidelines currently in effect” would 
most probably be interpreted to mean those in effect 
at the sentence modification,’ although some might 
claim it to be those in effect when the defendant’s 
motion is filed or when the retroactive amendment 
became effective. 


The decision to use the entire current set of guide- 
lines has the most significant impact on the entire 
process. By providing that the entire amended set of 
guidelines be used in computing a potential modifica- 
tion of sentence pursuant to § 3582, the Commission 
has, in fact, made every guideline in the new guideline 
set retroactive, en masse, to the particular defendant 
receiving the sentence modification. This allows oth- 
erwise non-retroactive amendments to complicate the 
mere application of the particular amendment actu- 
ally made retroactive. 

The modified sentence calculation would involve all 
post-sentencing changes made to any guideline perti- 
nent to calculating the length of imprisonment, includ- 
ing all amendments to Chapters One, Two, Three, and 
Four.’ Also, using the entire current set would presum- 
ably include consideration of subsequent case law 
relevant to the application of the current set of guide- 
lines at the sentence modification, possibly resulting 
in a different interpretation of even the guidelines 
used at the original sentencing. 


In some cases, it is clear that numerous new issues 
could arise. For example, one amendment that the 
Commission did not make retroactive to other defen- 
dants is the eight-page “clarification” to relevant con- 
duct (#439, effective November 1992), which 
substantially changed (and narrowed) the computa- 
tion of relevant conduct in most districts. This may 


well, in the case of an LSD defendant involved in a 
conspiracy, result in wholesale reconsideration and 
recalculation of the drug activities of the LSD defen- 
dant (a recalculation which other contemporaneous 
drug defendants are denied). 

In other cases, otherwise non-retroactive amend- 
ments may actually undercut the effect of the retroac- 
tive amendment. For example, an LSD defendant 
might receive a smaller reduction of sentence than 
otherwise, due to the increase in another (e.g., firearm) 
amendment.® 


The issue most often encountered to date is that of 
the third level for acceptance of responsibility (#459), 
effective November 1992. As a windfall, LSD defen- 
dants will receive consideration for this amended ad- 
justment, consideration routinely and repeatedly 
denied to non-LSD drug defendants sentenced before 
the amendment who have asked for and been denied 
retroactive consideration for this same amended ad- 
justment in numerous post-conviction motions. This 
sort of disparate application of the guidelines is dis- 
quieting and difficult to defend. 


New Factual Issues and Procedural Consequences 


The use of the current set of guidelines, rather than 
simply using the retroactive guideline in the context 
of the set used at sentencing, allows new factual issues 
to complicate the sentence modification, which in turn 
generates several procedural concerns. 


New determinations of fact, necessary to determine 
guidelines which either did not exist or were different 
at the sentencing, will often require evidentiary hear- 
ings which would otherwise not be necessary. For 
example, the criteria for the extra acceptance adjust- 
ment was not at issue in sentences prior to November 
1992; the scope of the role determination has changed 
substantially in recent years; and the sweeping 
changes to relevant conduct have had immense impact 
on the calculations of drug amounts for defendants in 
drug conspiracies. 


New factual issues lead to the problem of whether 
there should be an evidentiary hearing and whether 
the defendant should be present for the sentence modi- 
fication. Rule 43(a), Federal Rules of Criminal Proce- 
dure, provides that the defendant “shall be present at 
. .. the imposition of sentence, except as otherwise 
provided by this rule.” However, the defendant’s pres- 
ence is excused “[a]t a reduction of sentence under 
Rule 35.” (Rule 43(c)(4)). To the extent that a complete 
new set of guidelines raises new factual determina- 
tions, the modification proceeding becomes more like 
a sentencing and less like a Rule 35 reduction of 
sentence, and thus more likely to require the defen- 
dant’s presence.’ 
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Acourt might be able to successfully (and carefully) 
accept a defendant’s knowing and express waiver of 
his or her presence at a § 3583 modification of sen- 
tence, even using the one-book procedure. However, a 
defendant might later challenge the procedure in a 
§ 2255 motion, particularly if new factual issues are 
determined to the defendant’s detriment in the defen- 
dant’s absence. It may be reversible error not to afford 
a defendant adequate notice of the issues to be deter- 
mined or the opportunity to attend the hearing in 
order to respond to those issues. 

Anecdotal information from the field indicates that 
the courts conducting sentence modifications to date 
have not had hearings and have not applied the cur- 
rent set of guidelines, nor have these issues been 
raised. See, e.g., Woolston, supra. Therefore, many of 
the problems discussed herein have not arisen yet. 
This may be partly due to the nature of the LSD 
amendment. The mandatory minimum issue impacts 
the sentence so strongly that it makes all other issues 
immaterial (i.e., where there was no mandatory, the 
new calculations are so low that the defendants are 
released for time served; where the actual weight 
triggered a mandatory, it is so much higher than any 
guideline computations that the defendant’s only rem- 
edy is to appeal the mandatory minimum issue). Fu- 
ture retroactive amendments may actually present 
the full range of difficulties with § 1B1.10 procedures 
more than the LSD procedures do, if the procedures do 
not change. 


Role of the Probation Officer 


Given the lack of any nationwide system for invok- 
ing the sentence modifications for the LSD amend- 
ment, some courts may ask the probation office to 
assist in identifying the affected cases. In any case 
where the amendment potentially applies retroac- 
tively, the probation officer will need to make a supple- 
mental report, probably incorporating, and perhaps 
attached to, the original report. Of primary impor- 
tance will be the probation officer’s role in identifying 
any new facts which need to be determined under the 
amended set of guidelines which were not determined 
at the original sentencing. The officer is sometimes 
also involved in assisting the court on the issue of 
whether a hearing should be held and whether the 
defendant should be present.® 

After recomputing the guidelines and addressing 
the mandatory minimum issue, the officer will also 
ultimately need to make a recommendation to the 
court as to whether the sentence should be modified 
and, if so, to what extent. In this regard, it should be 
understood that a sentence reduction is discretionary, 
not mandatory. Both the statute and the guideline 
make this fact clear. The courts have held that modi- 
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fication is discretionary with the court. See United 
States v. Coohey, 1993 WL 495577 (8th Cir., Dec. 3, 
1993) (application of the LSD amendment is discre- 
tionary).'° Retroactivity is generally construed nar- 
rowly,” and as noted, § 1B1.10 itself is a Policy 
Statement, which allows some discretion,” although 
this particular Policy Statement carries extra author- 
ity by specific reference in the statute.” 


Reconsideration of Use of the Whole-Book 
in § 1B1.10 


It is undisputed that the “one-book” rule (use of an 
entire set of guidelines), as set out in § 1B1.11(c), 
applies to the sentencing process in order to “preserve 
a cohesive and integrated whole.” United States v. 
Stephenson, 921 F.2d 438 (2d Cir. 1990). The Commis- 
sion has recently determined that the same approach 
should be used for sentencing multiple-count cases as 
well.“ 

Perhaps the Commission directed that the current 
set of guidelines be used in order to be consistent with 
sentencing procedure. However, the reasons for such a 
rule do not necessarily apply to the sentence modifi- 
cation process, where the purpose is not to generate a 
whole, new integrated sentence, but to apply a single 
change to a previously imposed sentence.” The sen- 
tence modification process, even using a new complete 
set of guidelines, is still not an actual “resentencing.” 
For one thing, it involves only the imprisonment com- 
ponent, ignoring, for example, any changes to fines or 
restitution criteria. Only the imprisonment compo- 
nent is changed, and all other aspects of the original 
sentencing are retained. An amended Judgment and 
Commitment is issued. Probably Rule 32 is not fully 
implicated (see discussion above, regarding presence 
of defendant). Also, it uses the defendant’s criminal 
history as of the original sentencing, ignoring any 
criminal history accrued since the sentencing. It is 
only a portion of a sentencing, at most, even using a 
full new set of guidelines. 

In fact, the one-book rule for sentencing is best 
supported by the preservation of the original full set of 
guidelines used at sentencing, with only the retroactive 
amended guideline inserted therein, effecting a more 
specific, “laser-beam” kind of modification of the origi- 
nal, otherwise coherent, sentence. 

Utilizing only the retroactive amendment would be 
consistent with the statutory authority, which refers 
to reducing (28 U.S.C. § 994(u); 18 U.S.C. § 3582(c)), 
or modifying (18 U.S.C. § 3582(c)) a term of imprison- 
ment. “Modification” and “reduction” imply a specific 
change to an otherwise unchanged whole, rather than 
the creation of a new whole. 

The fact that courts have generally not used the 
current set of guidelines to modify sentences may 


indicate that the procedure is ambiguous. This may be 
due partly to the Bureau of Prisons memorandum 
which refers to using the (LSD) amendment to modify 
a sentence. Inapplication of the new manual may also 
be due to resistance because of the complications it 
entails. See, United States v. Woolston, 1993 WL 
544267 (D.Me., Dec. 21, 1993) (applying the LSD 
guideline); United States v. Crosby, 762 F.Supp. 658 
(E.D.Pa. 1991); United States v. Kahn, 789 F.Supp. 373 
(M.D.Ala. 1992). 

The “laser-beam” application of retroactive amend- 
ments would not only greatly simplify the proceedings, 
but the Commission might be more willing to make 
amendments retroactive if they could be applied with- 
out complications of these kinds. 

This issue is one on which the Commission has 
agreed to solicit comment during this amendment 
cycle, at the request of the Criminal Law Committee 
of the Judicial Conference. Federal Register (Vol. 58, 
No. 243, Part V, December 21, 1993, Issue for Com- 
ment, #31). 


Conclusion 


For all these reasons, the one-book procedure for 
§ 1B1.10 sentence modifications merits the Commis- 
sion’s careful reconsideration. While it is clear that, for 
sentencing, the guidelines should be used as a com- 
plete, integrated set, it is nonetheless difficult to es- 
cape the conclusion that the better course would be for 
the Commission to allow, for purposes of retroactive 
sentence modification, the use of only the retroactive 
amendment. 

However, even if such a change is ultimately made, 
unless or until the courts determine that use of the 
one-book approach is contrary to either the Constitu- 
tion, statute, or guidelines, the probation officer will 
be the first person who must decide the numerous 
issues inherent in the application of retroactive guide- 
lines in the immediate future, when most of the LSD 
sentence modifications will take place. These proceed- 
ings will be complicated by the en masse retroactive 
application of otherwise non-retroactive amendments, 
disparate application of otherwise non-retroactive 
amendments, new factual issues, and greater need for 
the presence of the defendant. 


NOTES 


The amendment, #488, added this paragraph following the drug 
quantity table in 2D1.1(c): “In the case of LSD on a carrier medium 
(e.g., a sheet of blotter paper), do not use the weight of the LSD/car- 
rier medium. Instead, treat each dose of LSD on the carrier medium 
as equal to 0.4 mg of LSD for the purposes of the Drug Quantity 
Table” (p. 86, Guidelines Manual (Nov.1993)hereinafter Manual). 
It also added two lengthy paragraphs of explanation at the end of 
the Background Commentary following §2D1.1 (p. 96, Manual), 
eliminated LSD from the table in note 11 (p. 89, Manual), and added 
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Application Note 18 to §2D1.1 (p. 95, Manual), pertaining to dose 
computation and liquid LSD. 


*This view results in a dichotomized procedure, whereby the court 
remains undirected in the computation of statutory penalties but is 
Commission-directed in the computation of all other sentencing 
penalties. Recently, however, the courts have begun to integrate the 
computation of statutory and guideline penalties in the drug con- 
spiracy context by deciding that relevant conduct principles apply 
not only to the guideline sentence, but also to the computation of 
statutory penalties. See, e.g., United States v. Jones, 965 F.2d 1509 
(8th Cir. 1992), and United States v. Martinez, 987 F.2d 920 (2d Cir. 
1993). 


3The difference between 0.05 and .4, a considerable amount, 
allows for the carrier medium according to the Commission. § 2D1.1, 
comment. (backg’d.), Manual. 


‘Might this give defendants sentenced to long sentences an incen- 
tive to wait to file a motion, in order to realize the benefits of later 
amendments as well (especially when sweeping changes/reductions 
to the drug calculations are suggested, as they are now)? While most 
defendants would not play this sort of amendment-lottery (and 
courts could preclude the issue by filing the motions themselves), 
any such confusion would be avoided by using only the amended 
guideline in the context of the original set of guidelines used at 
sentencing. 


The current criminal history guidelines would be applied, how- 
ever, to the defendant’s criminal history as it was at the time of the 
original sentencing (ignoring any subsequently incurred crimina! 
history) because “the court should consider the sentence that it 
would have originally imposed had the guidelines, as amended, been 
in effect at that time [of the original sentencing].” § 1B1.10 (emphasis 
added). 


SWe believe that there would be no credible ex post facto challenge, 
however, simply because some increased guidelines are made retro- 
active by their inclusion in ¢ new, amended set of guidelines. The 
overall result of any application of § 3582 would, by definition, be to 
reduce, not increase, a sentence. 


"The Notes of the Advisory Committee to Rule 43 explain the 
rationale of excusing the defendani’s presence at Rule 35 sentence 
reductions: 


“4. The purpose [of Rule 43(c)(4)] is to resolve a doubt that 
at times has arisen as to whether it is necessary to bring the 
defendant to court from an institution in which he is con- 
fined, possibly at a distant point, if the court determines to 
reduce the sentence previously imposed. It seems in the 
interest of both the Government and the defendant not to 
require such presence, because of the delay and expense that 
are involved.” 


This rationale may apply as well to sentence modifications pur- 
suant to § 3582 because the defendant is similarly incarcerated at 
a distant point. However, Rule 35 reductions are made generally on 
a single ground, which is typically not contested, and no new factual 
issues are generally raised other than the extent of reduction (e.g., 
extent and value of substantial assistance, under the new Rule 35). 
This exception to the defendant’s presence would more likely protect 
the court in the defendant’s absence at the § 1B1.10 procedure if 
only the retroactive amendment were used. 


Str may be instructive to note that one of the few § 3582 cases to 
mention procedure is United States v. Kahn, 789 F.Supp. 373 
(M.D.Ala. 1992), where the court, after reviewing the probation 
officer’s report, evidently offered to hold an evidentiary hearing, but 
the parties declined, leaving the court concerned about the sparse 
record. Id. at 378. 


%« the court... may reduce the term of imprisonment, after 
considering the factors set forth in section 3553(a) to the extent that 
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they are applicable, if such a reduction is consistent with applicable 
policy statements issued by the Sentencing Commission.” 18 U.S.C. 
§ 3582(c2) (emphasis added). The guideline is similar: [Where the 
guideline range has subsequently been lowered due to a guideline 
amendment], “a reduction in the defendant’s term of imprisonment 
may be considered under 18 U.S.C. § 3582(c)(2).” § 1B1.10(a) (em- 
phasis added). 


See also, United States v. Connell, 960 F.2d 191, 197 (1st Cir. 
1992) (a defendant is not entitled to reduction of sentence as a right 
under 18 U.S.C. § 3582); United States v. Wales, 977 F.2d 1323, 
1327-8 (9th Cir. 1992). 


"See United States v. Havener, 905 F.2d 3 (1st Cir. 1990), for a 
thorough discussion of retroactivity by Chief Judge Stephen Breyer, 
one of the original Sentencing Commissioners. 


121 nited States v. Park, 951 F.2d 634, 636 (5th Cir. 1992). 
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13°(2) . . . the court may reduce the term of imprisonment .. . if 
such a reduction is consistent with applicable policy statements 
issued by the Sentencing Commission.” 18 U.S.C. §3582(c)(2)(em- 
phasis added). This provision is universally considered a reference 
to Policy Statement §1Bi.10 U.S.S.G. 


144 mendment #474, effective November 1, 1993, added 
§1B1.11(b)(3): “If the defendant is convicted of two offenses, the first 
committed before, and the second after, a revised edition of the 
Guidelines Manual became effective, the revised edition of the 
Guidelines Manual is to be applied to both offenses.” But see critical 
discussion of this approach in “Looking at the Law,” Federal Proba- 
tion, June 1991, p. 72. 


15In the rare situation where two amendments or guidelines 
actually cross-affect each other, and one is made retroactive, rather 
than make the whole book retroactive the Commission could satin 
nate both guidelines as retroactive. 


JOURNAL OF CRIMINAL LAW AND 
CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Symposium on Scientific Evidence” (Spring 
1993). This issue of the journal features a fascinating 
symposium on the use of scientific evidence in the 
courtroom. Among the tantalizing titles covering the 
component articles are: “Junk Science’: The Criminal 
Cases”; “Let Sleeping Memories Lie? Words of Caution 
About Tolling the Statute of Limitations in Cases of 
Memory Repression”; “Legal Criticisms of DNA Typ- 
ing: Where’s the Beef?”; and “Can Your Eyes be Used 
Against You? The Use of the Horizontal Gaze Nystag- 
mus Test in the Courtroom.” 

Nearly all the articles are written by lawyers, so the 
articles are replete with lawyerly footnotes citing nu- 
merous court cases. In reading the articles, one does 
not have a sense of imbalance between the viewpoints 
of defense counsels and the viewpoints of prosecutors 
or counsels for plaintiffs. There is, however, a virtual 
unanimity to be found in the matter of the need for 
reform or, at least, improvement in the area of scien- 
tific evidence produced in court. Particular criticism is 
leveled at the use of the expert witness sometimes 
referred to as the “hired gun.” That pejorative term, 
along with the term “junk science,” gives the reader a 
good idea of the thrust of the symposium. 

The term “junk science” appears to have been coined 
by Peter Huber in his book Galileo’s Revenge: Junk 
Science in the Courtroom. His message has to do with 
the judicial acceptance of unreliable court testimony. 
The message has been received by the contributors to 
this symposium as well as by magazines such as 
Forbes and Fortune which have published articles 
with titles like “Experts Up To Here” and “The Case 
Against Expert Witnesses.” It is tempting to recount a 
few of the astonishing cases mentioned in the sympo- 
sium, but space limitations here will permit a succinct 
delineation of only two cases. 

Acivil jury in Philadelphia awarded a soothsayer $1 
million based on expert testimony that a CAT-scan 
caused her to lose her psychic powers. A more egre- 
gious case of dubious reliance on expert testimony 
occurred in Texas and was reflected in a landmark U.S. 
Supreme Court decision known as Barefoot v. Estelle. 
Thomas Barefoot was convicted of murder in Texas 
and was sentenced to death following the testimony of 
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two psychiatrists who, during the penalty hearings, 
declared that Barefoot would commit future acts of 
criminal violence. One of the psychiatrists, Dr. James 
Grigson, stated that there was a “one hundred percent 
and absolute chance” that Barefoot would again com- 
mit violent acts. Dr. Grigson made that statement 
without ever examining Barefoot, and, further, he 
misrepresented the position of the American Psychiat- 
ric Association (APA) on the ability of psychiatrists to 
predict future violence. The APA, in an amicus brief, 
estimated that two out of three psychiatric predictions 
of future violence are wrong. Incredibly, the Supreme 
Court upheld such testimony with Justice White not- 
ing that “neither the petitioner nor the [APA] suggests 
that psychiatrists are always wrong with respect to 
future dangerousness, only most of the time.” 

The Barefoot standard of “not always wrong” may be 
hard to countenance in civil cases, but it would seem 
to be especially repugnant in cases where a person 
faces execution. Dr. Grigson, except for the fact that 
he mostly worked for the prosecution, might be called 
a “hired gun.” By May 1990, 118 of the 127 capital 
cases in which he testified (often without examining 
the defendant) resulted in death penalties. He gained 
notoriety as Dr. Death in a documentary film, The 
Thin Blue Line, and was ultimately reprimanded by 
the American Psychiatric Association. 


It has been widely observed that there are big bucks 
to be made as an expert witness. The standards for the 
admissibility of scientific evidence have varied, but 
they generally seem to lack clear-cut guidance. The 
standard set in 1923 in Frye v. United States requires 
that scientific evidence be generally accepted by the 
scientific community. However, Federal Rule 702 
states: 


If scientific, technical, or other specialized knowledge will assist 
the trier of fact to understand the evidence or to determine a fact 
in issue, a witness qualified as an expert by knowledge, skill, 
experience, training or education may testify thereto in the form 
of an opinion or otherwise. 


Welcome to the wide world of the expert witness. 


The interplay of science, or so-called science, and law 
throws up a host of issues. There is, to begin with, the 
issue of accommodating new scientific doctrines un- 
der circumstances where the principle of “generally 
acceptable to the scientific community” prevails. In 
order to establish the fact of general scientific recog- 
nition, courts should utilize the testimony of disinter- 
ested and impartial experts. The “hired gun” who sells 
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his testimony to the highest bidder and, by implica- 
tion, bends it to suit the needs of his or her employer, 
is a burr under the judicial saddle. Most expert wit- 
nesses these days are technicians rather than scien- 
tists. They do not necessarily have the wherewithal to 
help the courts establish new law based on more or 
less established scientific fact. Aggravating the situ- 
ation, and in fairness to the experts, it is noted that 
lawyers frequently demand that experts testify be- 
yond the realm of their expertise. 

Perhaps because of the money to be made, expert 
witnesses sometimes exaggerate their qualifications 
to the point of perjury. Anyone with any experience in 
this field is aware that opposing counsels spend a good 
deal of their efforts in trying to impeach expert wit- 
nesses. 

Another deleterious aspect of the engagement of 
expert or scientific evidence in the courtroom is the 
problem of biased reporting or inaccurate results. 
Lawyers, judges, and juries are, understandably, defi- 
cient in comprehending the complicated spheres of 
science. An expert, entering the courtroom wearing 
the mantle of science, enjoys ascendancy over the 
other courtroom actors. Biased reporting of so-called 
scientific results is hard to discern, and, at the level of 
raw laboratory findings, faulty methods or equipment 
are not easily discovered. On top of all that is the 
problem of human error in expert assessments. 

A lot of what is presented as scientific evidence is 
produced by computer. Computers most often deal 
with probabilities rather than absolute certainties. In 
the judicial system, at least in the criminal courts, 
there is the criterion of beyond a reasonable doubt. 
Even in cases where computerized estimates of a like- 
lihood are 10 to 1 or even 1,000 to one, the courts must 
take into account, as Justice White apparently did in 
Barefoot, that, in a specific case, the unlikely event 
could have actually happened. 

Novel science is a special problem for the courts. 
Without trying to explain the phenomenon on the basis 
of professional entrepreneurship or aggrandizement, 
new disease entities and new psychological angles are 
proliferating. Post traumatic stress syndrome is now 
well accepted as an explanation for antisocial or dys- 
functional behavior, and we readily consider such 
things as gambling addiction and sex addiction as 
something other than irresponsible behavior. Re- 
cently, nonpathological obesity was officially recog- 
nized as a disability rather than as simple gluttony. In 
the case of child sex abuse, it would appear that a 
whole industry has grown around it. We have experts 
in eliciting the testimony of children, using such tools 
as “anatomically correct” dolls. We also have a new 
breed of expert psychologists who purport to have 
skills in uncovering the long-repressed memories of 
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victims of childhood sex abuse. There have already 
been studies to show that these experts can induce 
memories that are false. The authors of the article on 
repressed memory do not substantially challenge the 
validity of techniques to restore repressed memories, 
although they do discuss the problem of the authentic- 
ity of such memories. They conclude: 

Allowing repressed memories only under rare circumstances will 

surely mean that there will be some unredressed injuries result- 

ing from long ago child abuse, but, unless we want to jettison the 

Constitution, this an inevitable cost. Just as surely, the problem 

of protecting today’s children from horrendous abuse will not be 

successfully addressed by allowing the victims to bring forty- 
year-old claims. 

As already indicated, the symposium, quite eru- 
ditely, considers many issues regarding the use of 
expert evidence. In addition to those already de- 
scribed, there is the very serious issue of unequal 
access to expert or scientific facilities. Prosecutors 
readily have available the resources of governmental 
scientific and technical agencies. Judges have been 
reluctant to make these same resources available to 
defendants. Even when accorded discovery rights, de- 
fendants are at a disadvantage because scientific or 
technical evidence is recorded in abbreviated or ob- 
scure form leaving defense counsel uncertain as to 
what actual expert testimony will be presented in 
court. 

Now safely out of office, former Vice President Dan 
Quayle may be enjoying the positive attention some of 
his proposals have been getting lately. For example, 
the Clinton administration is espousing family values, 
notwithstanding the Murphy Brown brouhaha. In the 
matter of reforming judicial acceptance of expert tes- 
timony, proposals made by the Civil Justice Reform 
Task Force, chaired by Quayle, are being actively 
considered. A key proposal of that task force prohibits 
contingent fees for expert witnesses. The proposal 
states that a witness shall be qualified “only if the 
court finds that any compensation to the witness di- 
rectly or indirectly will not vary as a result of any 
outcome of the case.” If adopted, that proposal may 
help persuade some “hired guns” to hang up their 
six-shooters. 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


This special issue of Crime and Delinquency focuses 
on the cultures of China and Japan and challenges 
some of the commonly held assumptions about these 
two countries. Often, as outsiders, we minimize the 
complexity of other cultures by accepting basic and 
over-simplified portrayals of these societies and their 
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institutions. This special issue examines some of those 
portrayals. 

“Growing Fears, Rising Crime: Juveniles and 
China’s Justice System,” By Daniel J. Curran 
and Sandra Cook (July 1993). This excellent article 
provides some insights into the lives of juveniles in 
China and the justice system the Chinese have devel- 
oped to address juvenile crime. It begins with a general 
discussion of how the views of today’s Chinese youth 
regarding crime and the justice system differ from 
those of their elders. The data reveal that youth have 
a greater fear of crime than their elders and, at the 
same time, are less willing to cooperate with and less 
trusting of the justice system. 

Next, a review of the statistics on crime reveals that 
youthful offenders (under 26 years of age) account for 
a disproportionate share of total crime (75 percent) 
and that juveniles’ (14 to 18 years old) share of crime 
in the 1980’s rose threefold. 

Attention is then devoted to theories of delinquency, 
examining the forces of family and the community. In 
sum, improper socialization is perceived as a central 
explanatory variable in delinquency. Considering the 
strong family and community structure that exists, 
the challenge for criminal justice professionals is how 
to use the positive dimensions of both while minimiz- 
ing the potential for the negative. Another factor to be 
considered is the changing economic face of China. 

Reforming youthful offenders is predicated on a re- 
form through education principle based on a five -stage 
hierarchy of juvenile dispositions from education as- 
sisted by the community to discipline in the reforma- 
tory. This article focuses on the second-level “Gongdu” 
schools, a work study program. Beyond its mission to 
reform and redeem young people, the Gongdu schools 
educate the parents as to how they have failed and 
advise staff in the regular schools as to how to deal 
with difficult students. With regard to the success of 
the Gongdu school in reforming juvenile offenders, 
statistics disclosed an extremely low recidivism rate. 

In concluding, the authors offer an important caveat 
in evaluating the apparent success of the Gongdu 
schools so far as transferability or prototypicality is 
concerned. In China there is a lengthy cultural, social, 
and familial base which supports the treatment meth- 
odology selected here. That same base is not present 
in Western countries and therefore would not enjoy the 
same level of success. 

“Sometimes a Crime: Illegal Immigration and 
Hong Kong,” by John Vagg (July 1993). This arti- 
cle is about the role of criminal justice policies and 
agencies in controlling migration from the People’s 
Republic of China to the British colony of Hong Kong. 
More specifically, four general arguments are for- 
warded. First, Hong Kong has never had a large, 


indigenous, problematic population of the kind that 
criminal justice agencies in many Western countries 
have been expected to police; second, development of 
criminal sanctions has been closely tied to concerns 
about the extent to which social and economic devel- 
opment could be impeded by high levels of immigra- 
tion; third, the implementation of criminal justice 
measures has also been affected by political considera- 
tions; and, finally, the use of criminal justice measures 
has been a resource used by China in pursuit of politi- 
cal goals. 

Some attention is given to theoretical considerations 
such as the relationship between crime and emigra- 
tion. The push and pull factors in migration are often 
economic, and the China to Hong Kong migration is 
remarkable only in that it takes place across a national 
boundary. 

A thorough grounding is provided in the history of 
immigration to Hong Kong, setting forth not only the 
peaks and troughs, but the reasons for migration and 
the nature of the societies of origin and destination. 
Having set out the history of immigration to Hong 
Kong, the article suggests that immigration law and 
policy functioned in ways of public order maintenance, 
and the development of sanctions has been tied to 
concerns about the detrimental effects of immigration 
on economic development and a fear of social unrest. 

The author argues that the treatment of illegal 
immigrants is inexorably entwined in the economy 
and labor market, the fear of social unrest and political 
persuasions. The definition of a social problem can flip 
flop between being a criminal justice problem and 
being a political one and its management depending 
on the prevailing political climate. 

“Research on the Fear of Crime: Perceptions 
and Realities of Crime in Japan,” by Koichiro Ito 
(July 1993). The fear of crime is a critical issue in 
urban crime prevention not only because it must be 
taken seriously as a fundamental social problem but 
also because it can create misunderstandings about 
the overall structure of the relationship between per- 
ceptions and realities of crime. This article examines 
the leading works in Anglo-American criminology 
which focus on the asymmetry between perceptions 
and realities of crime. Major factors which generate 
fear are (1) knowledge of crime, (2) vulnerability to 
crime, (3) community environment, and (4) public 
attitudes toward the criminal justice system. Because 
fear is generated by a complex mechanism, an asym- 
metry between perceptions and realities of crime is 
created. 

Research in Japan reveals that fear levels were 
considerably higher than actual crime rates. For ex- 
ample, 54 percent of respondents expressed fear of 
burglary, 34 percent fear of robbery, and 17 percent 
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fear of assault, whereas the actual possibility of vic- 
timization was only 0.9 percent, 0.0 percent, and 0.7 
percent respectively. Second, Japanese research in 
asymmetry between fear levels and social status is 
comparable to findings in other countries. A third type 
of asymmetry found that fear levels were generally 
lower in small cities and higher in large cities. 

Some time is devoted to an exploration of the causes 
and consequences of fear, and the article concludes 
that most people do not think of crime as common in 
their communities. For most residents, crime is still 
an event outside the community but sometimes elicits 
fear because of media coverage. Efforts to reduce fear 
must be based upon a proper understanding of the 
causes. Otherwise, interventions may prove futile or 
even counterproductive if implemented unnecessarily. 


CANADIAN JOURNAL OF 
CRIMINOLOGY 


Reviewed by RONALD P. TETU 


“Criminal Victimization in Male Federal Prisons,” 
by Dennis Cooley (October 1993). Thus far, researchers 
who have examined prison victimization have limited their 
scope to the most serious forms of victimization, usually 
homicide, suicide, or sexual assault. Scant attention has 
been paid to determining estimates for a broad range of 
victimization incidents across prisons under controlled 
conditions. 

The goal of this study was not to develop a theoretical 
understanding of victimization within prisons but rather 
to provide estimates for a range of victimization incidents 
occurring in five Canadian federal prisons. This goal was 
accomplished by a criminal victimization survey adminis- 
tered to a random sample of 117 male prisoners housed for 
at least 12 months prior to the commencement of the 
interviews. A total of 117 interviews were conducted in five 
separate prisons spanning three security levels. All inter- 
views were voluntary and were conducted with prisoners 
housed in the general population. Prison staff members 
were not present during the interviews. 


The victimization survey daia revealed that victimiza- 
tion rates, particularly rates of personal victimization, 
are high in the prisons where interviews were conducted. 
Fifty-five of the 117 respondents (47 percent) reported a 
total of 107 separate victimization incidents. The most 
reported victimization was theft, which accounted for 39 
percent of the victimizations. In total, however, personal 
victimizations (robbery, sexual assault, assault, threats, 
and extortion) were more frequently reported than prop- 
erty victimizations. 


The most commonly reported type of personal vic- 
timization was assault, which accounted for 46 per- 


March 1994 


cent of all personal victimizations and 28 percent of 
the total number of victimizations. Taken together, 
assaults and threats of assaults constituted approxi- 
mately 82 percent of all personal victimizations and 
50 percent of the total number of victimizations uncov- 
ered during the course of the survey. Respondents 
reported being physically assaulted in 40 of the 65 
personal victimizations (62 percent) and threatened 
with assault in the remaining 25 personal victimiza- 
tions (39 percent). Weapons (knives and pipes were the 
most common) were present in 22 of the 65 personal 
victimizations (34 percent) and were used in 15 as- 
saults. Weapons were equally likely to be used in 
maximum and medium security prisons and less likely 
to be used in minimum security prisons. 

Although less frequently reported than personal vic- 
timizations, property victimizations had a high inci- 
dence and prevalence rate. Twenty-three of the 117 
respondents (20 percent) reported a total of 42 prop- 
erty victimizations. Forty-one of the victimizations 
involved “cell theft” where another person would enter 
the victim’s cell and, without the victim’s consent, 
remove personal property. Tobacco products were most 
frequently stolen (40 percent) followed by jewelry (15 
percent), clothes (10 percent), food (8 percent), and 
drugs (6 percent). In all cases of “cell theft” the stolen 
property was never recovered and the cell thief was 
never identified. 

Fifty-five (47 percent) of 117 survey respondents 
reported at least one victimization incident. Forty- 
nine of the 117 respondents (41.8 percent) reported at 
least one personal victimization, and 23 of 117 respon- 
dents (20 percent) reported at least one property vic- 
timization. Thirty-two of 55 victims (58 percent) 
reported one victimization incident, whereas 23 of 55 
(42 percent) reported more than one incident during 
the 12-month period, including six victims who re- 
ported four or more victimization incidents. Victims 
tended to be younger, housed in higher security set- 
tings, and in the early stages of their sentences. While 
interracial tension does exist, the data did not reveal 
the level of violence that is evident in some American 
prisons, nor has it developed to the point where ra- 
cially organized gangs dominate the social structure. 

The fact that 107 victimizations were uncovered in 
117 interviews suggests that the rates of victimization 
are high in the prisons where the interviews were 
conducted. To determine the extent of victimization, 
the author compared the victimization rate with offi- 
cial security incident data. Because prisoners show a 
great reluctance to report that they were victims, the 
author found that official records on security incidents 
substantially underestimate the extent of victimiza- 
tion in prison. In the present study, only 9 percent of 
the victimizations were reported, although respon- 
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dents stated that prison officials were aware of 22 
percent of all victimizations, particularly personal vic- 
timizations. 

These data indicate that victimization permeates 
the prison environment causing physical and emo- 
tional repercussions and monetary loss not reflected 
in official figures, thus providing empirical support for 
persons wishing to advance progressive criminal jus- 
tice reforms. Also, the data suggest that it is necessary 
to examine how the official processes of social control 
operate in prison and under what circumstances offi- 
cial control mechanisms are activated and dealt with 
by prison officials. Lastly, if violence is part of an 
informal system of social control as some have sug- 
gested, victimization research provides one method of 
examining the operation of the informal system of 
social control, while quantitative and qualitative ac- 
counts of prisoner and staff responses to victimization 
provide a means of addressing the theoretical link 
between the two layers of social control. 

“Aboriginal Homicides in Ontario,” by An- 
thony N. Dobb, Michelle G. Grossman, and Ray- 
mond P. Auger (January 1994). In recent years, 
aboriginal people in Canada have been more likely to 
be victims and suspects in homicide cases than have 
nonaboriginal people. For example, the Canadian 
Center for Justice Statistics, in its 1988 report on 
homicides, reported that aboriginal people (Canadian 
Indian, Inuit, and Metis) were estimated to make up 
only 2.8 percent of Canada’s population but consti- 
tuted 22.2 percent of Canada’s 1988 homicide suspects 
and 17.6 percent of its victims. Some have suggested 
that the apparently high rate of aboriginal homicide 
relates to the destruction of aboriginal culture and 
values as a result of aboriginal colonization by domi- 
nant Canadian society. 

In the present study, the authors examine homicides 
involving aboriginal people in the province of Ontario 
from 1980 through 1990. The source of their data was 
the set of homicide files kept by the Canadian Center 
for Justice Statistics. Their goal was to describe the 
Ontario homicides according to those aboriginal vic- 
tims killed on reserves; aboriginal victims killed off 
reserves; and nonaboriginal victims killed anywhere 
in Ontario. In addition to closely examining the abo- 
riginal homicide victim, the authors also closely exam- 
ined the aboriginal homicide suspect, the nature of the 
homicide event, and the motive of the aboriginal homi- 
cide. 

If in fact aboriginal homicides are due to the de- 
struction of aboriginal culture and values, then one 
would expect to find the high rates of homicide to exist 
among aboriginal people independent of the location 
of their home. If, on the other hand, the high rates of 
aboriginal homicide are caused largely by poverty, 


conflicts, and isolation that arise when aboriginal peo- 
ple find themselves in nonaboriginal communities, one 
would expect to find that the high rate of aboriginal 
homicides is the result of mainly off-reserve homi- 
cides. It is also possible that the cultural dislocation 
which arises from the existence of these communities, 
combined with the practical inability to escape from a 
source of conflict, could lead to higher rates of aborigi- 
nal homicides on reserves. 

The authors describe aboriginal people in Ontario as 
living in two quite distinct social and political settings: 
on reserves where certain functions are carried out by 
locally elected chiefs and councils and in nonreserve, 
predominantly nonaboriginal, communities. It is esti- 
mated that roughly 180,000 of Ontario’s estimated 9.7 
million residents are aboriginal people. Almost two- 
thirds of this population is believed to live off reserves. 
There are approximately 127 distinct reserve commu- 
nities in Ontario. About 25 percent of these are acces- 
sible only by air. Another four percent are classified as 
being “remote” (more than 350 km from a “major 
center,” which is defined as communities with popula- 
tions of 2,500 or more). Forty-six percent of these 
reserve communities are classified as “rural” (50-350 
km from a “major” center). The remaining 25 percent 
are described as being within 50 km of a “major cen- 
ter.” Approximately 91 of the 127 reserve communities 
have populations of fewer than 500 people, the major- 
ity of which reside in Northern Ontario where commu- 
nities are relatively recent creations and are viewed 
as the result of various government policies. 

The results of the study indicate an over- 
representation of aboriginal people in homicides. 
While aboriginal people are estimated to constitute 
about 2 percent of Ontario’s population (0.7 percent on 
reserves, 1.3 percent off reserves), a total of 6.6 percent 
of homicide victims were identified as being aboriginal 
and 9.8 percent of the known suspects were aboriginal. 
In all, there were 133 homicides involving aboriginal 
victims; 52, or 39 percent, occurred on reserves, sug- 
gesting that aboriginal homicides are distributed 
across the two types of location more or less as their 
populations would suggest. 

The authors also found that aboriginal homicide 
victims were more likely than nonaboriginal homicide 
victims to be male. In addition, they were more likely 
to be killed in incidents involving one victim. They 
were marginally more likely to be killed by only one 
suspect, and victims tended to be young, with roughly 
half of them being 30 years old or younger. 

The findings indicate that aboriginal homicides tend 
to be dramatically intraracial. All aboriginal people 
killed on reserves were killed by other aboriginal peo- 
ple. Similarly, most nonaboriginal victims were killed by 
nonaboriginal people. Aboriginal people killed off- 
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reserve also tended to be killed by other aboriginal 
people, though a fair number were killed by nonaborigi- 
nal people. The age of the suspects also varied dramati- 
cally, with those aboriginal! people suspected of killing on 
a reserve tending to be younger (70 percent of those who 
police say killed on a reserve were 25 or younger) than 
those suspected of killing off-reserve. Although male 
aboriginal homicide victims were more likely to be killed 
by members of their own families than were male non- 
aboriginal victims and less likely than nonaboriginal 
men to be killed by those described as strangers, most 
were likely to be killed by those described as an acquain- 
tance. 

Additionally, the findings indicate a dramatically 
higher rate of alcohol involvement in homicides for abo- 
riginal people both on and off the reserves than for 
homicides involving nonaboriginal victims. For example, 
the findings indicate that 53.8 percent of aboriginal 
on-reserve homicides and 51.9 percent of aboriginal off- 
reserve homicides involved both victim and suspect 
drinking compared to only 11.2 percent of nonaboriginal 
homicides. Under Canadian law, intoxication often re- 
sults in the reduction of a charge of murder to the 
considerably less serious charge of manslaughter; thus 
aboriginal suspects are less likely to be charged with 
first-degree murder compared to homicides involving 
nonaboriginals. 

The authors also found that aboriginal homicides ap- 
pear to be much more of an “interpersonal” event. Abo- 
riginal victims and suspects were roughly three times as 
likely as nonaboriginals to be engaged in a normal 
nonviolent interaction immediately before the homicide 
took place and twice as likely to have been engaged in 
an argument that escalated. Therefore, aboriginal homi- 
cides do not appear to be planned or premeditated; 
rather, they are a result of escalations of fights, often 
under the influence of alcohol, and, as previously stated, 
these are not interactions between strangers. Given this 
characterization of aboriginal homicides, it is not sur- 
prising that aboriginal homicides are more likely to be 
the result of beatings and stabbings. 

The authors concluded that for the 11 years ending 
in 1990, aboriginal homicides appear to be quite dif- 
ferent from those involving nonaboriginal victims and 
that aboriginal people, both on and off the reserve, are 
dramatically disadvantaged on most socioeconomic 
measures and still suffer from the effects of the intru- 
sion of Euro-Canadian society, social disorganization, 
cultural violence and conflict, and a perceived power- 
lessness. The current high level of aboriginal homi- 
cide, thus, relates to the overall position of aboriginal 
people in Canadian society and not to the specific 
conditions which occur on or off reserves. 

The authors argue that the data presented in their 
findings support the view that much of what falls legally 
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into the category of “crime” among aboriginal people 
is related to other problems facing aboriginal people. 
The impact of alcohol cannot be ignored. Given that 
aboriginal homicides appear to be the unpremeditated 
consequence of the escalation of normal disputes be- 
tween people who know one another, it appears un- 
likely that criminal justice interventions will have 
much impact on the rates of homicide. Until the con- 
ditions of deprivation are changed, it is likely that the 
elevated homicide rates will remain. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“Federal Legislation for Rights of Persons with 
Mental Illness: Obstacles to Implementation,” by 
Ruta J. Wilk. (October 1993). This article examines 
the effects of the Protection and Advocacy for the Men- 
tally Ill Individuals Act which was passed by the Con- 
gress in May 1986. The purposes of this Act were “to 
ensure that the rights of mentally ill individuals are 
protected” and “to assist states to establish and operate 
a protection and advocacy system for mentally ill indi- 
viduals.” It is important to recognize that this Act con- 
ceptualized an expansion of the existing protection and 
advocacy network functioning under the Protection and 
Advocacy Programs of the Developmental Disabilities 
Act which was passed in 1975 with amendments in 1988 
and 1991. The Model Bill of Rights endorsed by the 
Congress in 1980 includes 15 rights such as the right to 
appropriate treatment, the right to an individualized 
treatment plan, the right to be free from experimenta- 
tion, and the right to freedom from restraint or seclusion. 


Unfortunately, the implementation has been beset 
with problems. To begin with, the wording of the Act 
left wide latitude for interpretation. Auspices under 
which the structural and organizational arrangement 
for the implementation of programs have varied widely. 
There has also been wide variation from state to state 
in the manner in which mental health consumers have 
interacted with the Protection and Advocacy Program. 
The extent of state activity in the field of mental health 
advocacy prior to the enactment of this Federal legis- 
lation varied widely. Thus, the integration of these new 
advocacy and protection efforts with existing programs 
has been variable. Finally, allowing states to have 
complete discretion in determining whether they 
would provide direct services or contract out all or part 
of this work has given rise to many variations. 


Perhaps the most significant stumbling block to the 
implementation of this Act is the recognition that 
concepts of protection and advocacy remain ill-defined 


while they have had little if any effect on the treatment 
of the mentally ill. Although the Act provides a clear 
mandate for the investigation of cases of abuse and 
neglect, it highlights the apparent irony of continued 
need for protection from errant caregivers. In recog- 
nizing the breadth of the mandate of this Act, the 
author observes that “a large amount of human and 
financial resources, much beyond current allocations, 
would be needed to carry out the complete mandate of 
the Act.” 

“Institutional Racism: An Analysis of the Mental 
Health System,” by Jay C. Wade (October 1993). 
This article, which may appear to some a bit controver- 
sial, offers the author’s indictment of what he sees as 
“institutional racism” in the mental health system. He 
opens with the premise that “minority race are over- 
represented in state-operated mental institutions and 
facilities, where they have higher rates of admission.” He 
attributes the greater use of public facilities by minority 
races to socioeconomic and “other restrictive and dis- 
criminatory conditions.” He goes on to suggest that 
mental health policy has constrained the development of 
adequate mental health services in minority communi- 
ties, while these same communities have lacked the 
necessary physical and political resources to participate 
in the creation of more adequate mental health services 
at the community level. Insensitivity to cultural and 
language differences and lack of interest on the part of 
major decisionmakers is said to have contributed to 
inadequate services for the mentally ill racial ethnic 
minorities. 

Perhaps the most serious indictment of mental health 
services to the racial minorities is contained in the 
author’s contention that clinicians who fail to take into 
account environmental circumstances may misjudge 
normal behavior as pathological. In support of that the- 
ory, he offers statistics which suggest that blacks and 
Hispanics who are admitted to state mental hospitals 
are more frequently diagnosed with schizophrenia. He 
goes on to suggest that the diagnosis of schizophrenia is 
“most likely to reflect political and social influences.” In 
this vein, he goes on to note that the subjective nature of 
the information-gathering process in psychiatry subjects 
it to the influences of social and political forces. The 
author sees the end result as psychiatric categories 
becoming racial stereotypes which in turn become 
“institutionalized myths.” 


FAMILIES IN SOCIETY 


Reviewed by KATHERINE VAN WORMER 


The November 1993 issue of Families in Society, 
a special issue on poverty, public policy, and the 
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people in poverty, contains several articles of par- 
ticular interest to social work and corrections. 

“Family Poverty, Unemployment Rates and 
AFDC Payments: Trends Among Blacks and 
Whites,” by Richard Caputo. This statistically 
based article records changes over time in the face of 
dire poverty. The study found nearly equal numbers of 
black and white female-headed families below poverty. 
It is speculated that more black relatives than white 
are taking in single mothers and their children. The 
problem of poverty, according to the author, rests less 
with AFDC and related programs encouraging partici- 
pation than with the continued failure of society to 
address the political and economic changes that have 
occurred in the United States over the past 20 years. 
A massive jobs program is needed. Child care should 
be rewarded, not punished. 

“Hispanic Families in Poverty: Diversity, Con- 
text, and Interpretation,” by Robert Aponte. His- 
panics are the Nation’s fastest growing minority; they 
will surpass African Americans numerically by 2020. 
Mexican-Americans and Puerto Ricans account for 75 
percent of all Hispanics in the U.S. and for 80 percent 
of the Hispanic poor. Unlike Mexicans, Puerto Ricans 
enter as citizens and are more fluent in English. Mexi- 
can immigration is proceeding at a very rapid pace. 
Puerto Ricans are substantially poorer than Mexican- 
Americans; their families are more often without a 
male spouse present. Puerto Ricans tend to be concen- 
trated in large northeast urban areas. To help these 
poor families, massive investments are sorely needed; 
lucrative employment must be provided. 

“Family Preservation and Poor Families: 
When ‘Homebuilding’ Is Not Enough,” by Martha 
Dore. The rate of reported maltreatment of children 
is inversely related to income and educational level. 
The 1980 Adoption Assistance and Child Welfare Re- 
form Act mandates prevention of out-of-home place- 
ment of children by preserving families at risk for child 
maltreatment. It is found in recent studies of family 
preservation programs that families living in unin- 
habitable housing were much more likely to experi- 
ence child placement than were other families. 
Depression is also commonly reported in these par- 
ents. Raising children in hostile, high stress environ- 
ments no doubt increases the sense of despair. The real 
cause of family breakdown may be the failure of our 
society to value and support the parenting role, accord- 
ing to this article. 

“Families in Poverty and Chronic Neglect of 
Children,” by Joan DiLeonardi. Families reported 
for neglecting their children tend to be very poor 
families. With one in five of the Nation’s children living 
in poverty, we can expect many of them to be unpre- 
pared for parenting and for work, according to this 
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article. A major difficulty in serving poor families 
reported for neglect is the emotionally draining effect 
that the apathy of neglectful families may have on 
workers. Multidisciplinary teams can be helpful in 
working with neglectful families. The use of parapro- 
fessionals and volunteers as well as professionals is a 
key to the success of the six projects described in this 
article. 

“Welfare and the ‘Reform’ of Women,” by June 
Axinn and Amy Hirsch. Low-income women and the 
welfare system are under attack by both liberals and 
conservatives, academicians and politicians. Among 
the new “welfare reform” proposals are plans to cut 
benefits unless women on AFDC pay rent, bear no 
further children, and ensure that their children attend 
school and receive vaccinations. The underlying pur- 
pose of such policies, according to the authors, is to 
reform women, not welfare. Urban problems are 
blamed on individual behavior. Federal aid to the 
states has been drastically reduced. An alternative to 
balancing state budgets on the backs of poor people 
would be to restore the Federal funding to states that 
was lost during the Reagan and Bush years. 

“Empowering Families of Adolescents and 
Adults with Developmental Disabilities,” by P. 
McCallion and R. Toseland (December 1993). 
Families of adults and adolescents with developmen- 
tal disabilities have their unique, established patterns 
of coping. Social workers who work with them need to 
build on their strengths and individual styles. Unlike 
other articles describing interventions with persons 
with developmental disabilities and their families, 
this one does not take a pathological approach; pejora- 
tive labels are no use. Although families with a child 
or young adult with a developmental disability expe- 
rience many stresses, they also experience joys and 
have developed survival skills. The stresses of such 
caregiving and the strengths are reviewed in this 
article. An empowerment model is recommended. 

“Adolescent Parenting: A Positive, Intergen- 
erational Approach,” by M. Dellman-Jenkins, S. 
Sattler, and R. Richardson (December 1993). In- 
tergenerational research was conducted on adolescent 
parents and their mothers. Support systems and 
needed areas of assistance were surveyed. All of the 
adolescent parents were receptive to formal and infor- 
mal assistance, including help with decisionmaking. 
Human service workers are advised to work with this 
positive attitude and not against it. 

“Practice with Culturally Diverse Families of 
Young Children with Disabilities,” by K. Rounds, 
M. Wail, and K. Bishop. (January 1994). Children 
of color, the most rapidly increasing group in the U.S. 
population, are the largest at-risk group for disabili- 
ties and developmental delay as a result of conditions 
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associated with poverty. This article discusses princi- 
ples that guide culturally competent practice with 
families of children with disabilities and ways in which 
family-centered practice approaches incorporate these 
guidelines. The families discussed here experience 
dual stigma—the stigma of being racially or ethnically 
different from the dominant culture and the stigma of 
having a child who is seen as different because of 
disability. 

Family-centered practice with families of young chil- 
dren emphasizes respect for family diversity and fo- 
cuses on family strengths and priorities. Members of 
the social work profession are committed to serving 
those who, like these families, are oppressed, un- 
derserved, or otherwise excluded from receiving serv- 
ices. Social workers can be the leaders in training 
professionals for culturally centered practice. 


“Concerns and Issues Faced by Families 
Headed by a Lesbian Couple,” by J. Hare (Janu- 
ary 1994). Aconvenience sample of 28 lesbian couples 
who were raising children participated in structured 
interviews. Results suggested that lesbian parents 
and co-parents are deeply committed to creating 
strong families. Parenting concerns are often similar 
to adjustments that typically confront heterosexual 


stepfamilies. The biological parent’s partner may func- 
tion as co-parent, yet she has no formal legal rights 
with respect to the child. In cases of children conceived 
through artificial insemination, adoption or guardian- 
ship by the partner is often not allowed. However, in 
some states lesbians together are permitted to adopt 
children. 


The primary concern of parents related to worry 
about potential difficulties for their children. Social 
workers can help parents negotiate the potential risks 
of overt disclosure and nondisclosure. 


“Depression, Anxiety, and Self-Esteem in Sexu- 
ally Abused Children,” by F. Mennen and D. 
Meadow (February 1994). The purpose of this study 
was to evaluate the extent of depression and anxiety 
and the level of self-concept in a sample of children 
who had been reported for sexual abuse. A review of 
the literature shows some conflicting results due to 
small sample size. This sample consisted of 75 females 
and 8 males. 


The relationship of the perpetrator to the victim 
varied with the sex of the victim. Females were abused 
primarily by relatives, unlike males. Findings support 
the assumption that sexually abused girls have higher 
levels of depression, anxiety, and lower self-esteem 
than did the standardized samples taken from the 
general population. The boys did not register this 
difference; however, the sample of males was ex- 
tremely small. The findings overall support the need 


REVIEWS OF PROFESSIONAL PERIODICALS 93 


for psychotherapy for children who have been sexually 
abused. 

“African American Elders: The Support Net- 
work of Generational Kin,” by I. Luckey (Febru- 
ary 1994). The informal support networks of African 
American elders have an important impact on the 
effectiveness of social service interventions. The 
author identifies and discusses critical functions per- 
formed by the second- and third-generation adult kin 
of elderly African Americans. Nieces, nephews, and 
grandchildren are included in this category. Prac- 
titioners often fail to discover the extent of the suppor- 
tive kin network. Appropriate questions should be 
included in the assessment. Terms such as “distant 
kin” should be avoided. 


PRETRIAL REPORTER 


Reviewed by GEORGE F.. MORIARTY, JR. 


In its October 1993 “Research” section, the Pretrial 
Services Resource Center highlights a project under- 
taken by the Justice Education Center, Inc., for the 
Connecticut judiciary. The Center found that “it is clear 
that the investment Connecticut has made in the expan- 
sion of community supervision pretrial release programs 
is working.” 

“Alternatives to Incarceration Phase 1: Pretrial Evalu- 
ation” concluded that defendants released on nonfinan- 
cial conditions are less likely to be subject to rearrest or 
failure to appear than those released on financial condi- 
tions. This conclusion was based on a study of two 
random samples: Group 1 consisted of 785 defendants 
released with conditions; Group 2 was comprised of 645 
defendants released without conditions. Both samples 
were taken from the 12-month period ending February 
29, 1992. 


Group 1 was subdivided into six groups based on the 
type of community supervision imposed: Alternatives 
to Incarceration Center (AIC) programs; bail contract 
programs; bail supervision; condition only; family re- 
lations supervision; and other. The AIC programs pro- 
vide community-based jail alternatives for 
defendants. They are operated by private, nonprofit 
agencies. The bail contract programs, also operated by 
private, nonprofit agencies, provide monitoring and 
needed social services for defendants. Bail commis- 
sioners, available in each state court, provide the “bail 
supervision” noted. This supervision consists of regu- 
lar reporting, either in person or by telephone. The 
“condition only” group included defendants released 
by the court with certain specific conditions regarding 
their behavior. They were not actively monitored. 


Those defendants whose cases involved family mem- 
bers (domestic violence, etc.) were also subject to referral 
to the family relations supervision program of the court’s 
Family Division. The “other” category consisted of defen- 
dants released subject to referral to any other available 
treatment program. 

The comparison group included those released solely on 
a Written Promise to Appear; defendants released on a 
promise to forfeit money tc the court should they fail to 
appear; and defendants released on 10 percent bond, 
surety bond, or property bond. 

The Center indicates that the most important finding of 
the study was that defendants released with conditions 
pose far less risk of rearrest or failure to appear than those 
ordered to post bond without conditions. Of defendants 
released with conditions, 82 percent had no rearrest or 
failure to appear. For those released on surety,10 percent, 
or property bonds, the corresponding figure was 74 per- 
cent. While the conditionally released group had a rearrest 
rate of 10 percent and a failure to appear rate of 11 percent, 
the rates increased for Group 2 to a 17 percent rearrest 
rate and a 15 percent failure to appear rate. 

Also of note to the researchers was the difference in 
outcomes at sentencing between the two groups. Six per- 
cent of those conditionally released were incarcerated at 
sentence. The corresponding figure for those posting fi- 
nancial bond was 28 percent. (The rate for those defen- 
dants unable to post bond and held during the pretrial 
period was 70 percent.) In addition, 44 percent of the 
defendants released with conditions received probation, 
compared to 25 percent of Group 2. 

In view of the divergent outcomes between Groups 1 
and 2, the researchers took into account their differences 
with respect to charge seriousness, charge type, and 
criminal history. As a whole, those released on conditions 
had less serious charges and less extensive criminal 
records. These differences were not, however, true for 
those in Group 1 who were released on the more strin- 
gent forms of supervision. The study found that “when 
the comparison is restricted to the most serious of the 
conditional release defendants—clients of AICs, Bail 
contract programs, and Bail supervision—the defen- 
dants who receive pretrial supervision fare better than 
those released on bond.” This was true despite their 
similarity to defendants in Group 2. Given this analysis, 
more emphasis should be given to conditional release 
options, as opposed to financial bonds, according to the 
Center. 

Finally, citing the fact that the defendants placed in 
the AIC and bail contract programs had low rearrest 
and failure to appear rates despite risk factors similar 
to those incarcerated throughout the pretrial period, 
the study recommended that more high risk defen- 
dants be referred to these programs. Money could be 
saved and jail populations reduced. 


| 


A Clear Understanding of Drug Use 


The Facts About Drug Use: Coping With Drugs and 
Alcohol in Your Family, at Work, in Your Community. 
By Barry Stimmel, M.D. Binghamton, NY: The Ha- 
worth Medical Press, 1993. Pp. 374. $19.95. 


Reviewing a book on drug use is difficult. An over- 
whelming amount of information generated by many 
different sources, conflicting views on treatment, 
and—unfortunately—misinformation from the media 
on substance use and addiction have muddled drug 
issues. That drug use is unquestionably an emotional 
topic further clouds the issues. 

In recent years the number of inmates and proba- 
tioners who have been identified as needing substance 
abuse treatment has climbed dramatically. When you 
consider that many persons not in the criminal justice 
system also need treatment, drug use has an enor- 
mous impact on our Nation in terms of community 
safety, physical health, and economics. As author 
Barry Stimmel notes in The Facts About Drug Use, in 
1991 expenditures for treatment and prevention ex- 
ceeded $2.9 billion, a figure which does not take into 
account the losses resulting from crime and lower 
productivity or the cost of law enforcement. The mag- 
nitude of the drug use problem makes it imperative 
that clear and accurate drug use information be com- 
municated to all health care practitioners, criminal 
justice experts, and families. Stimmel’s book is a step 
in that direction. It examines drug use without over- 
whelming the reader with jargon, weighty information 
from research articles, statistical data on failure rates, 
or just plain inaccurate assumptions based on anecdo- 
tal self-reports from drug abusers. 

The book is divided into three parts, the first of 
which gives historical perspective on mood-altering 
substances such as the poppy and cannibis sativa 
(marijuana), which were first used between 4000 and 
3000 B.C. In this part the author also classifies mood- 
altering drugs, discusses frequency of drug use, and 
sets the groundwork so that the reader can under- 
stand the complicated differences in human reaction 
to mood-altering drugs later addressed in part 2. 

Of particular interest is Stimmel’s discussion of eth- 
nicity and drug use. Readers would have benefited 
from a more detailed analysis of this topic, since it is 
often overlooked in discussions about drug abuse. 
Stimmel states that careful studies show that overall 
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use of mood-altering drugs among minorities is similar 
to that of the general population. Such information goes 
against what some of the print and broadcast media 
present daily to the general public on this topic. Stimmel 
makes clear the dangers of stereotyping drug users and 
recommends a broader view of drug use. He admits that 
more research is needed to define differences in suscep- 
tibility to drug use among various populations. 

He also defines patterns of mood-altering drug use in 
the form of an eight-stage continuum including nonuse, 
appropriate use, misuse, experimental use, abuse, ha- 
bituation, psychological and/or physical dependency, and 
addiction. The author fully explains these steps in a “no 
frills,” matter-of-fact manner. He takes into considera- 
tion that use of mood-altering drugs is appropriate and 
accepted in a variety of circumstances and goes on to 
explain tolerance, dependency, and withdrawal. To his 
credit, he condenses available facts and information 
without losing essential points. 

Part 2 identifies the influence of drugs on brain and 
body functions. Each chapter describes reactions to a 
specific drug or class of drugs, including alcohol, central 
nervous system depressants, hallucinogens and phency- 
clidine, opiates, heroin, amphetamines, caffeine, co- 
caine, and nicotine. 

One chapter focuses on alcohol, the most prevalent 
drug of abuse. According to Stimmel, four to five times 
more people use alcohol than use any other mood- 
altering drug. Filtering out the emotional issues sur- 
rounding alcohol use, he identifies the multitude of 
medical problems which are a by-product of alcohol 
abuse. The chapter provides a detailed analysis of 
alcohol’s effects on the brain and the environment and 
addresses alcohol’s interaction with other drugs. Stim- 
mel explains alcohol withdrawal symptoms in non- 
technical, comprehensible language. He describes 
withdrawal in four stages based on severity of symp- 
toms and gives advice about treatment at each stage. 
He covers treatment in detail, describing treatment 
modalities ranging from inpatient detoxification to 
controlled drinking therapy. He singles out the use of 
disulfiram (antabuse) therapy, pointing out the short- 
comings of this treatment as a final alcohol abuse cure. 
Probation officers who routinely recommend antabuse 
therapy to the courts will find this section enlighten- 
ing. 

Stimmel’s chapter on nicotine is one of his best. 
Instead of relying on scare tactics, he gives the reader 
a wealth of information on the economics of tobacco 
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and the effects of smoking. He provides a concise analysis 
of adverse effects of smoking and a discussion of treat- 
ment modalities for breaking the addiction. He succeeds 
in emphasizing that tobacco is an addictive drug despite 
its legal status. 

In part 3 the author moves to special problem areas in 
drug use and examines multiple drug use; AIDS; preg- 
nancy and the newborn; drugs and sports; and why the 
war on drugs has failed. In his discussion of our failure 
to reduce the demand for drugs, Stimmel presents bal- 
anced, logical, and accurate information that explains 
our response as a Nation to illicit drug use . He states 
that we should direct our war on drugs against the use 
of substances, not the user. He sounds like a treatment 
and educational compatriot, yet he does not discount 
coercing abusers as a means of getting them in treat- 
ment. He argues that shifting funds from interdiction to 
preventive treatment strategies is necessary to reduce 
the demand for illicit drugs. 

Stimmel includes an appendix on drug testing technol- 
ogy in which he describes urine testing techniques, ef- 
fectiveness, limits of detection, and risks to 
confidentiality. It is “must read” information for anyone 
collecting, testing, or interpreting urinalysis test results. 

Stimmel has produced a comprehensive, excellently 
written, and meaningful source of information on drug 
use. I rate it highly—it has earned a place on my book- 
shelf next to my Diagnostic and Statistical Manual of 
Mental Disorders—and recommenzg it to all health care 
providers, educators, criminal justice practitioners, and 
parents. 


Washington, DC AARON J. Lucas III 


Addiction Etiology and Treatment 


Addiction in Human Development: Developmental 
Perspectives on Addiction and Recovery. By Jacqueline 
Wallen. Binghamton, NY: The Haworth Press, 1993. Pp. 
170. $25.95. 


In the past two decades there his been a prolifera- 
tion of books published on the subject of substance 
abuse and its treatment. Unfortunately, many of 
these publications are of dubious merit and are de- 
signed more to promote the multimillion-dollar self- 
help industry than to address seriously a critical 
societal problem. Because of the deluge of these books, 
it has become increasingly difficult for persons en- 
gaged in the treatment of substance abuse to ferret 
out the wheat from the chaff. 

The Haworth Press has published a number of 
worthy texts addressing addiction treatment issues, 
one of which is Addiction in Human Development: 
Developmental Perspectives on Addiction and Recov- 


ery by Jacqueline Wallen. Wallen, an associate profes- 
sor in the Department of Family and Community Devel- 
opment of the University of Maryland at College Park, 
previously was assistant chief of the Treatment Research 
Branch in the Division of Clinical and Prevention Research 
at the National Institute on Alcohol Abuse and Alcoholism. 
This book, written for professionals involved in the treat- 
ment of substance abuse and addiction, looks to the origin 
of this significant and costly problem and offers strategies 
on how it might be effectively addressed. 

This text contains an introduction, six chapters, and 
three appendices. As one might expect, the introduction 
and first chapter are devoted to defining the develop- 
mental perspective and identifying issues related to 
recovery from addiction. In her explanation of the subject 
matter Wallen draws heavily on Erik Erikson’s “Devel- 
opmental Stages.” Chapter 2, “Recovery as a Develop- 
mental Process,” includes a discussion of the stages of 
change and a thorough examination of the cognitive 
developmental theory. Also found in this chapter is a 
helpful chart which summarizes the stages of recovery 
and includes human characteristics associated with 
each stage and suggested intervention goals. In chapter 
3 the author covers developmental trauma and recovery, 
with specific attention devoted to delayed stress reac- 
tions, childhood trauma and long-term effects, and sex- 
ual abuse issues in substance abuse treatment 
initiatives. 

Chapter 4 discusses the subject of family recovery in a 
manner that is easy to comprehend. Several charts 
enhance the chapter’s usefulness. Family issues as they 
relate to addiction and recovery are discussed further in 
the succeeding chapter. In the concluding chapter, “De- 
velopmental Issues for the Professional,” the author 
offers suggestions and words of encouragement to thera- 
pists specializing in the treatment of addiction. 

What is refreshing about Wallen’s work is her avoid- 
ance of the term “codependence,” which has become 
over-used and misapplied in recent years. In the two 
sections of the text where this phenomenon is men- 
tioned, the author provides a clear definition and an 
appropriate explanation. Equally refreshing and par- 
ticularly enlightening is her use of case studies to iden- 
tify problem areas and to elaborate on suggested 
intervention strategies. The book is well researched and 
well written and contains practical recommendations for 
addiction treatment. 


Huntsville, Texas DAN RICHARD BETO 


Counseling Involuntary Clients 


Strategies for Work with Involuntary Clients. By 
Ronald H. Rooney. New York: Columbia University 
Press, 1992. Pp. 405. $22.50. 
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In this book, Rooney presents a conceptual frame- 
work for counseling involuntary clients or those who 
are legally mandated (such as offenders with special 
conditions of probation) or nonvoluntary (those pres- 
sured to seek help by family members, agencies, or 
outside events). Most formal training in the helping 
professions, Rooney claims, is geared toward the “vol- 
untary client” setting. But voluntary practice theories 
often do not apply well to involuntary practice. 

In part 1, the author begins by defining an involun- 
tary client. His categorization of two distinct types of 
involuntary clients—mandated clients and nonvolun- 
tary clients—demonstrates that voluntary clients are 
only a small minority in comparison. Yet historically 
many theorists have simply either ignored the fact 
that involuntary clients existed or regarded “involun- 
tary” as only a temporary condition. 

Rooney next develops the foundation of involuntary 
practice by examining the legal and ethical facets of 
the involuntary transaction. He writes that although 
law provides a foundation for legal, ethical, and effec- 
tive practice, it provides little guidance for practice 
with nonvoluntary clients. Rooney supplies the guide- 
lines necessary to stay within the narrow, often dubi- 
ous, parameters of legal and ethical integrity. 

Practice strategies are the main focus in part 2. 
Using transcripts of interactions between involuntary 
clients and practitioners, Rooney discusses strategies 
for socialization, negotiation and contracting, and de- 
veloping initial, middle-phase, and termination plans 
with individual clients, families, and groups. 

In chapter 14, Rooney examines “involuntary prac- 
titioners” and the system within which they function. 
Increasing paperwork demands and rising caseloads 
often create an environment in which practitioners 
lose the necessary discretion needed to do the job. 
Often, practitioner responses to such problems are 
considered nothing more than incipient burnout, im- 
plying an individual problem with an individual solu- 
tion. The author points to various organizational and 
structural causes as the real culprit and suggests 
several solutions. 

Organizational problems such as high caseloads, 
reduced resources, and the coercion and targeting of 
“high risk” populations to the exclusion of others, 
creates a facade of ethical and legal social service. 
Therefore, Rooney warns, involuntary strategies may 
not be effective in a dysfunctional organization. His 
words seem to confirm my suspicions that many of the 
problems existing today in public service bureaucra- 
cies do not necessarily lie with the individual client or 
the practitioner as much as with the system itself. This 
especially holds true in corrections. 

This book is intended for students, instructors, and 
practitioners in the helping professions. Since proba- 
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tion officers often act as counselors to the offenders 
they supervise and make referrals to counseling agen- 
cies, they will find this book extremely interesting. 
The author’s writing is clear and concise. He pays 
attention to virtually all aspects of involuntary prac- 
tice, leaving a clear impression that he really under- 
stands the many problems plaguing public service 
agencies. Given the current state of research on inter- 
vention models for mandated clients, it seems clear 
that more innovative intervention approaches, such as 
the one set forth in this book, are badly needed. Re- 
search drives model development and vice versa. In 
his characteristic thoroughness, Rooney sets forth a 
research agenda to guide future research in this im- 
portant area. 


Jackson, Mississippi DARREN GOWEN 


Criminological Theories Evaluated 


Criminological Theories: Introduction and Evalu- 
ation. By Ronald L. Akers. Los Angeles, CA: Roxbury 
Publishing Company, 1994. Pp. 236. 


In one compact (196-page) volume, Ronald Akers 
reviews and evaluates the major criminological theo- 
ries. The goals of the book are twofold: to present as 
clearly and concisely as possible the core concepts, 
assertions, and hypotheses of each theory and to 
evaluate each theory in terms of its empirical validity. 
The first chapter is devoted to explaining what theory 
is generally, distinguishing between theories of 
“breaking the law”’—criminal and delinquent behav- 
ior—and those concerning “making and enforcing 
criminal laws,” and discussing criteria for evaluating 
theory. Intended primarily as a text for beginning 
students of criminology and criminal justice, the book 
can also serve to enlighten practitioners, whose poli- 
cies—whether admittedly or not—are based on a cer- 
tain understanding of human behavior, in this case, 
criminal or delinquent behavior. 

To cover so much ground necessitates condensing 
theories to their essential components. As a guide to 
the reader, Akers provides a summary of the main 
points of each chapter and a comprehensive bibliog- 
raphy. Readers who wish to delve more deeply into any 
one of the theories can refer to the original work(s). 
The book is divided into two parts, four if the first and 
last chapters—the prologue and the epilogue—are 
counted separately. The first part focuses on criminal 
law and justice theories, which fall into two major 
categories: consensus and conflict theories. Various 
theories addressing the question of “Why do or do not 
people commit crime and deviance?” are featured in 
the second part. 
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The underlying assumption of consensus theories is 
that of an existing agreement of the members of soci- 
ety about the formal system of laws and enforcement 
of those laws, or in the words of Emile Durkheim, that 
“law evolves from solidarity” (p. 17). The dominance of 
the consensus theory of social control was superseded 
in the 1960’s by conflict theory, which is predicated on 
another view of social control: “The whole political 
process ... becomes a direct reflection of deep-seated 
and fundamental conflicts between interest groups 
and their more general struggles for the control of the 
police power of the state” (p. 18). Other criminological 
theories with distinct concepts and assertions that 
share the same view of social control include labeling, 
Marxist, and feminist theories. An evaluation of these 
various theories, based on empirical evidence, “tends 
to favor a pluralistic conflict model, in which there is 
consensus on core legal norms but conflict among 
competing interest groups in making and enforcing 
the law” (p. 30). 

Chapter 4, the first in part 2, presents deterrence 
and rational choice theories. Akers concludes that 
there is little empirical support for classical deterrence 
theory, which states that certainty, severity, and swift- 
ness of application of punishment deters crime. While 
an expanded view of deterrent concepts, to include 
informal social rewards and punishment and moral 
beliefs, may enhance empirical support for deterrence 
theory, it does so only at the expense of the theory, 
Akers believes. The modified version is what is vali- 
dated, and not deterrence theory per se. 

The topics of chapter 5 are biological and psychologi- 
cal theories, which hold that criminal behavior is 
determined by a person’s biological or psychological 
makeup, respectively. A review of the literature re- 
vealed that these theories suffer from tautological and 
measurement problems. 

Social learning theory, of which the author is a 
proponent, is built on Edwin Sutherland’s seminal 
sociological theory of crime and delinquency—the “dif- 
ferential association theory.” Briefly, the major propo- 
sitions of the theory are that criminal behavior is 
learned, it is learned from interaction with other per- 
sons, these persons tend to be part of an intimate 
interpersonal group, and in differential identification 
the “person pursues criminal behavior to the extent 
that he identifies with real or imaginary persons from 
whose perspective his criminal behavior seems accept- 
able” (p. 94). Social learning theory combines Suther- 
land’s theory with general behavior learning 
principles. Akers finds that the social learning expla- 
nation of crime and delinquency—that it is a matter 
of learned behavior that is repeated and reinforced 
much in the same way as conforming behavior—has 
strong empirical support (p. 107). 


Social bonding and control theories, subjects of chap- 
ter 7, seek answers to the question: why do more or all 
people not violate the law?, which is the flip-side of 
other theories that focus on why do people engage in 
criminal or delinquent behavior? Akers suggests that 
all theories try to explain why some people do and 
others do not obey the law, or put differently, why some 
do and others do not commit criminal or delinquent 
acts. There exists only weak or moderate empirical 
support for Travis Hirschi’s social bond theory, which 
sets forth four types of bonding relationships: attach- 
ment, commitment, involvement and beliefs (p. 124). 

Earlier, labeling theory was shown to be a theory of 
social control, explaining how those who attach labels 
to others affect the dynamics of crime. In chapter 8, 
labeling theory looks at the effects of labeling by pro- 
posing that those who are labeled criminal or delin- 
quent assume that identity and conform to it. Akers 
states that “(t]he principal strength of labeling theory 
is that it calls attention to the unintended conse- 
quences of social control. Its principal weakness is that 
it essentially ignores primary deviance and seriously 
underestimates the influence other variables have on 
behavior in the first place .. .” (p. 138). 

Anomie/strain and social disorganization theories 
hypothesize that the “more disorganized or anomic the 
group, community, or society, the higher the rate of 
crime and deviance” (p. 157). These theories hold that 
high rates of crime and delinquency are found in 
lower-class and disadvantaged minority groups be- 
cause of their high levels of social disorganization and 
disenfranchisement, for which there is some empirical 
support. 

As theories of crime, neither Marxist theory nor 
feminist theory can explain variations across political 
and ideological systems. Specifically, if capitalism is 
itself a cause of crime, as Marxist theory proposes, how 
can the theory explain crime in socialist countries and 
the differences in crime rates among capitalist coun- 
tries? There is no consensus among proponents of 
feminist theory, which explains crime in terms of the 
patriarchal structure of society, about the rise of 
crimes committed by females and the etiology of crime. 
Akers observes, however, that “feminist theory is still 
in formation, and the paucity of direct tests of its 
hypotheses have not yet provided a clear evaluation of 
its empirical validity” (p. 178). 

The epilogue discusses the development and evalu- 
ation of theories. There are three basic approaches: 
each theory may be evaluated singly as to how it 
stands up under empirical scrutiny; two or more theo- 
ries can “compete”; and finally, theories can be com- 
bined or “integrated” to construct a new theory. The 
final chapter separates the student from the practitioner 
reader. As interesting as this discussion of theory 
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competition versus theory integration may be to the 
student, the practitioner may have been interested in 
an epilogue that dealt with real-world application of 
some of the better supported theories. Nonetheless, 
the book provides the practitioner and student alike 
enumerable examples of both intuitively attracted 
theories with little actual import and theories that 
explain phenomena upon which informed policies can 
be made. 


Washington, DC JOLANTA JUSKIEWICZ 


Learning About Criminal Justice 


Criminal Justice (3rd edition). By Sue Titus Reid. 
New York: Macmillan Publishing Company, 1993. Pp. 
814. 


Ten years ago, there were comparatively few intro- 
ductory criminal justice textbooks. Since then, the 
market has been inundated with texts designed to 
acquaint the beginning student with the fundamen- 
tals of criminal justice. Choosing from the available 
selections has become a formidable challenge. 

Sue Titus Reid’s text, Criminal Justice, is not, per 
se, anew addition to the introductory textbook market. 
In its third edition, the text enjoys a strong tradition 
dating to 1987. To analyze Reid’s most recent edition, 
it is instructive to begin by briefly examining similari- 
ties her work enjoys with other introductory textbooks 
and then to note some of its unique features. 

At 814 pages, this is a massive text that contains an 
encyclopedic overview of crime and criminal justice. 
The fundamental components of the criminal justice 
system—including the police, courts, corrections, and 
the juvenile justice system—all receive a thorough 
treatment. Beyond describing, discussing, and analyz- 
ing the components of the system, the text also con- 
tains chapters on criminal law, the measurement of 
crime, criminological theories, crime victims, and 
prospects for the future of crime and justice in Amer- 
ica. 

As with most contemporary introductory texts, 
Criminal Justice is accompanied by an assortment of 
supplementary instructional materials. Also available 
are a student study guide; an instructor’s manual with 
chapter outlines, lecture topics, discussion questions, 
and test bank (which is available on computer disk); 
transparency masters; and videos. The package 
should facilitate student learning, enhance instruc- 
tion, and minimize some of the more mundane and 
time-consuming aspects of teaching. 

The text enjoys several strengths. First, the chap- 
ters have been structured with the introductory stu- 
dent in mind. Each begins with an outline, a helpful 
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set of learning objectives, and a well-prepared introduc- 
tion that sets the stage for what follows. Each chapter 
concludes with a cogent summary, study questions, and 
a listing of key terms. Used properly, these features 
should promote mastery of the subject material. 

This is a readable text. Chapters are constructed logi- 
cally with major points and ideas woven together in a 
coherent and rational manner. Presenting students with 
a comprehensive picture of the system is a massive 
undertaking, but this text conveys information methodi- 
cally and systematically. 

Supplying vast amounts of information in this type of 
text is important, but it is also vital to furnish beginning 
students with some sort of framework that will enable 
them to organize that information in a meaningful way. 
To accomplish this, the text has been infused with traces 
of political, social, and legal theories. This is not to say 
that the text is driven by theory. Instead, Reid has 
interlaced information on crime and justice with the 
most fundamental elements of various theoretical per- 
spectives. To illustrate, the author provides an overview 
of the underlying philosophies of punishment but also 
assesses the consequences that discretionary powers 
and political pressures have on sentencing practices. 

A valuable feature of the text is its inclusion of cross- 
cultural perspectives on crime and justice. Throughout 
the text, Reid has included brief, concisely written 
“Cross-Cultural Comparisons” that provide glimpses of 
criminal justice issues in other countries, societies, and 
cultures. These inserts include snippets on China’s use 
of capital punishment, religion as a social control mecha- 
nism in Islamic societies, human rights violations from 
a global perspective, social upheavals in postwar Ku- 
wait, police corruption in Mexico, and an international 
comparison of rates of imprisonment. Although not 
lengthy or indepth, these mini-features have been well 
placed in the text and are a beginning point for under- 
standing the more global dimensions of crime and justice 
issues. 

Many introductory texts provide little information 
about the victims of crime. Reid, however, has devoted 
an entire chapter to the topic. Here, the author considers 
victimization data, victim-offender relationships, the 
costs of crime, and the rights of crime victims. Reid also 
discusses special categories of victims, including the 
elderly, children, women, minorities, and secondary vic- 
tims. This is an important chapter, since we often focus 
on crime and the system’s response, while giving little 
attention to those victimized in the process. Throughout 
the text, the author also supplies information on the roles 
that women and minorities play in the criminal justice 
system. 

In summary, it is difficult to find fault with the text. 
Given its clarity and well-integrated structure, it does 
an excellent job introducing students to the complex 
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area of crime and justice. It is the type of text that 
readers will retain on their shelves as a ready refer- 
ence on criminal justice and the many issues that 
surround the system. 


Warrensburg, Missouri RICHARD D. SLUDER 


The Importance of Discretion 


Discretion in Criminal Justice: The Tension Between 
Individualization and Uniformity. Edited by Lloyd E. 
Ohlin and Frank J. Remington. Albany, NY: State 
University of New York Press, 1993. Pp. 365. $21.95. 


In this text, editors Lloyd Ohlin and Frank 
Remington have compiled a series of articles with 
which they highlight the low visibility decisionmaking 
which pervades the American criminal justice system. 
Emphasizing the importance of discretion as it exists 
throughout the system, the editors and their col- 
leagues also examine “current trends to curtail .. . 
discretion . . . and to explore the cost this policy 
imposes on the capacity of the system to respond 
effectively to crime problems.” There is a general la- 
ment that the many problems currently facing the 
criminal justice system could have been avoided had 
recent policymakers heeded past lessons, in particu- 
lar, the findings of the American Bar Foundation Sur- 
vey of Criminal Justice. 

The landmark criminal justice research of the 
American Bar Foundation (ABF) is introduced in 
chapter 1. Through extensive field work in three urban 
jurisdictions during the mid-1950’s, ABF researchers 
observed and documented the daily practices of police, 
prosecutors, judges, probation officers, and parole 
boards. The resulting volumes of qualitative data were 
eventually published in five volumes in the late 1960’s 
and have been used by various researchers since that 
time. In this current volume, Ohlin and Remington 
have not prepared a straight review of 40-year-old raw 
data. The survey’s findings are used, however, as the 
main vehicle to explore how discretion is exercised 
throughout the criminal justice process. Each chapter 
is prepared by individuals who either participated in 
the original research or have relied heavily on the 
survey's finding in subsequent writings. 

Chapter 2, “Confronting the Complexity of the Polic- 
ing Function,” contains a thorough examination of 
what was known of police discretion prior to the ABF 
study, what the study revealed, and what develop- 
ments have arisen since the research was first pub- 
lished. Chapter 3 is organized in the same sequence; 
however, it focuses on prosecutors’ charging and plea 
decisions and the relationship of these decisions to 
sentencing structure. In chapter 4, “Sentencing, Pa- 


role and Community Supervision,” the birth and then 
decline of rehabilitative theory is chronicled, again 
drawing on ABF findings. Chapters 2-4 are very inter- 
esting, for as their respective authors discuss detailed 
changes in the distribution of discretion, they also 
discuss the shifting ideological currents concerning 
punishment in this country. 

In chapter 5, “Criminal Justice Responses to Domes- 
tic Violence,” the relative absence of pre-ABF research 
on the topic limits the same systematic review of 
discretion as in the previous three chapters. However, 
the discussion of increased awareness of domestic 
violence and the variations in police responses to the 
problem is very informative; the changing levels of 
police discretion again reflect an ideological shift, 
much of which is properly linked to the rise of women’s 
rights groups, not the ABF findings. Chapter 6, “Police 
Rule Making and the Fourth Amendment: The Role of 
the Courts,” fits the text less neatly than the preceding 
chapter. The discussion of fourth amendment case law 
and the need for judicial review of police search and 
seizure policy is not at all tied to the ABF findings; the 
chapter is well written, but it would more appropri- 
ately belong in a law journai, not this text. Chapter 7, 
“The ABF Survey and the Development of Criminal 
Justice Education,” is a readable account of the so- 
called “Albany Model” of criminal justice education; 
however, no effort is made to link it to the issue of 
discretion. 

As its title might suggest, the text does not make 
easy reading. While each individual chapter is excel- 
lently researched and written, the total product is not 
a coherent text. By eliminating two or three chapters, 
Ohlin and Remington would have a better product. A 
discussion more tightly tied to the ABF findings or a 
more pronounced treatment of discretion generally 
would have surely strengthened Discretion in Crimi- 
nal Justice. The editors, however, have made available 
through this collection numerous lessons and well- 
reasoned discussions of interest to any practitioner in 
the criminal justice system. 


Richmond, Virginia JAY S. WHETZEL 


The Problem of Juvenile Gangs 


Juvenile Gangs. By Herbert C. Covey, Scott Menard, 
and Robert J. Franzese. Springfield, IL: Charles C. 
Thomas, 1992. Pp. 290. $54.75. 


What are juvenile gangs? What are the conditions 
under which they form? How has community response 
exacerbated the issues? Does systematic research since 
the 1970’s offer solutions as to what works? Covey et al. 
have provided an important contribution to under- 
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standing an issue that has increasingly captured the 
imagination of the general public through lurid media 
tales of gang violence. Public funding policy has tended 
to follow media attention without serious considera- 
tion of theory and parsimonious use of resources. 
Covey et al. have suggested that professionals, re- 
searchers, and public policymakers give careful 
thought to the variable and complex nature of delin- 
quent behavior and juvenile gangs. Major emphasis is 
placed on shared features irrespective of time, nation- 
ality, ethnicity, or gender. 

Chapters are arranged systematically as follows: 
Contemporary American Juvenile Gangs; Juvenile 
Gang Violence; Race, Ethnicity, and Contemporary 
Gangs; Female Gang Members and Female Gangs; 
Gangs in Western History; Comparative Perspectives 
on Juvenile Gangs; Typologies of Juvenile Gangs; 
Pieces of the Puzzle: Classical Theories of Juvenile 
Gangs; Theoretical Propositions About Juvenile 
Gangs; Gang Interventions; and The Future of Juve- 
nile Gangs. The references are arranged alphabeti- 
cally and include most major players in the past 70 
years of research. A separate name index is provided 
to facilitate identification of a particular researcher 
or study. 

The discussion of gang definitions is particularly 
helpful in that a full range of opinions are amply 
discussed. The most significant contributions of this 
research (which require thoughtful study) are the 
theoretical propositions detailed in chapter 9. Exten- 
sively documented and supported by relevant exam- 
ples, this material illustrates the heretofore lack of 
recent thought. Covey et al. point out the fallacy of 
creating public policy without adequate research sup- 
port—even with concepts generally believed success- 
ful such as the community organization and 
intervention programs. Intervention requires re- 
thinking fundamental causation in both microsocial 
and macrosocial idioms. Positive and effective inter- 
vention must be “ . . . long-term social change... 
whose effects on gang membership and gang delin- 
quency are likely to be indirect: programs involving 
the provision of employment, school reform, and sec- 
ondarily gun control.” Practical suggestions are pro- 
grams focused on providing opportunities to gang 
members and educational intervention through Law 
Related Education (LRE) and Positive Action 
Through Holistic Education (PATHE). 

Covey et al. are pessimistic as to the future of public 
policy affecting juvenile gangs. They fear that inter- 
vention efforts will repeat previous uncoordinated 
and disconnected policy; a national approach is pro- 
posed to address problems of poverty, education, and 
the lack of a theoretical basis or empirical evaluation 
for antigang programs. Familiarity with the standard 
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research in the field would enhance appreciation and 
use. [Significantly differing perspectives are pre- 
sented in Islands in the Street by Martin Sanchez 
Jankowski (Berkeley, CA: University of California 
Press, 1991) and The Gang Intervention Handbook by 
Arnold P. Goldstein and C. Ronald Huff (Champaign, 
IL: The Research Press, 1993).] 

This book of research is an important contribution 
to current juvenile gang literature. Implementation 
of public policy should be guided by this lucid, practi- 
cal, and theoretical examination. Juvenile Gangs is 
serious reading recommended for readers involved in 
graduate level work, professional study, and public 
policymaking. 


Fairfax, Virginia GERALD W. JACKSON 


Reports Received 


Beyond Convictions: Prosecutors as Community 
Leaders in the War on Drugs. American Prosecutors 
Research Institute, National Drug Prosecution Cen- 
ter, Alexandria, Virginia, 1993. Pp. 443. This book, 
funded by the Bureau of Justice Assistance, gives an 
overview of 36 specific prosecutor-led antidrug initia- 
tives nationwide and provides information on identi- 
fying, developing, and obtaining resources. It includes 
information about community-based enforcement, di- 
version to treatment, and education and prevention. 


Federal Criminal Case Processing, 1982-91. Bureau 
of Justice Statistics, Office of Justice Programs, U.S. 
Department of Justice, Washington, DC, November 
1993. Pp. 30. This publication presents detailed infor- 
mation on the processing of cases in the Federal crimi- 
nal justice system for the years 1982 and 1986-91. The 
data describe initial prosecution decisions, referrals to 
magistrates, court dispositions, sentencing outcomes, 
length of sentences imposed, and length of time served 
in prison. 


National Judicial Reporting Program, 1990. Bureau 
of Justice Statistics, Office of Justice Programs, U.S. 
Department of Justice, Washington, DC, December 
1993. Pp. 51. This report describes the number and 
characteristics of felons convicted in state courts in 
1990 in the Nation overall. The report is based on data 
that were collected for the National Judicial Reporting 
Program, a biennial statistical program which obtains 
information on felons convicted in state courts. 


A Police Guide to Surveying Citizens and Their 
Environment. Bureau of Justice Assistance, Office of 
Justice Programs, U.S. Department of Justice, 
Washington, DC, October 1993. Pp. 99. This mono- 
graph offers an introduction to two types of surveys 
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that police may find useful: surveying the community 
and surveying the physical environment. It presents 
a basic practical introduction to the principles of sur- 
vey methods for police practitioners with no experi- 
ence or education in survey research in particular or 
research methods in general. 


Books Received 


Cops Across Borders: The Internationalization of 
U.S. Criminal Law Enforcement. By Ethan A. Nadel- 
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mann. University Park, PA: The Pennsylvania State 
University Press, 1993. Pp. 524. $55 (cloth); $16.95 
(paper). 


Criminological Theories: Introduction and 
Evaluation. By Ronald L. Akers. Los Angeles, CA: 
Roxbury Publishing Company, 1994. Pp. 236. 


Poor Discipline: Parole and the Social Control of 
the Underclass, 1890-1990. By Jonathan Simon. 
Chicago, IL: The University of Chicago Press, 1993. 
Pp. 286. $15.95. 


4 


Eunice R. Holt Jones has been named chief of the 
Probation and Pretrial Services Division, Administra- 
tive Office of the United States Courts. Jones, previously 
the chief United States probation officer for the Southern 
District of New York, has extensive experience in the 
field of criminal justice and substance abuse treatment. 
She has served as a probation officer in the Western 
District of New York and as a drug program specialist 
and a regional administrator at the Administrative Of- 
fice of the United States Courts. Jones is a graduate of 
the State University of New York at Plattsburgh, where 
she is a member of its alumni board of directors, and she 
holds a master of science degree from SUNY Albany. She 
succeeds Donald L. Chamlee, who retired after a 33- 
year career with the Federal Probation and Pretrial 
Services System, 10 years of which he served as Division 
chief. 


According to the Federal Bureau of Investigation 
(FBD), serious crimes reported by law enforcement agen- 
cies declined 5 percent in the first 6 months of 1993 
compared to the same period in 1992. Violent crime 
decreased 3 percent and property crime decreased 5 
percent, according to the FBI’s Uniform Crime Reporting 
Program. In the first 6 months of 1993, there were these 
reductions in violent crime: robbery, 5 percent; forcible 
rape, 4 percent; and aggravated assault, 1 percent. The 
murder volume showed no change from the previous 
6-month period. Declines in reported property crimes 
were: arson, 15 percent; burglary, 8 percent; motor vehi- 
cle theft, 5 percent; and larceny-theft, 4 percent. 


ABureau of Justice Statistics special report, Prose- 
cuting Criminal Enterprises (November 1993), examines 
how the statutes to dismantle criminal enterprises that 
function like businesses have been applied. The continu- 
ing criminal enterprise (CCE) statute (21 U.S.C. 848) 
targets only drug traffickers who are responsible for 
long-term and elaborate conspiracies. The antiracket- 
eering statute (18 U.S.C. 1951-1968), which includes the 
Racketeer Influenced and Corrupt Organizations Act 
(RICO), targets offenders working at the top levels of 
various kinds of criminal organizations. The main find- 
ings from an analysis of matters concluded by U.S. 
attorneys and cases terminated in U.S. district courts 
from mid-1987 to mid-1990, include the following: CCE 
offenders constituted less that 1 percent of Federal drug 
offenders, representing a uniquely defined set of the 
most serious drug traffickers; most racketeering convic- 
tions were based either on RICO (27 percent) or inter- 
state travel in aid of racketeering (28 percent); 
defendants in both racketeering and CCE cases were less 
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likely than other Federal defendants to plead guilty 
but were about as likely as others to be convicted. 


The Office of Juvenile Justice and Delinquency 
Prevention has just released Law Enforcement Poticies 
and Practices Regarding Missing Children and Home- 
less Youth. The report presents the findings of a study to 
describe the police response, the factors associated with 
that response, and parent/caretaker satisfaction with 
police handling of cases of runaway, thrownaway, and 
abducted children. The findings were based on mail 
surveys of police departments, site visits to police depart- 
ments, and interviews with parents and caretakers. 
Among the findings were: many runaways returned 
home within a day or two; most police departments 
surveyed had not formalized their procedures with a 
written policy for dealing with missing children and 
youth cases; and children age 12 and younger and white 
youth of all ages were more likely to be victimized than 
teenagers and African-American youth. For more infor- 
mation or to order a free 22-page research summary, 
contact the Juvenile Justice Clearinghouse, Box 6000, 
Rockville, MD 20850, or call 1-800-638-8736. 


Arecent study from the National Center on Home- 
lessness and Poverty documents that cities across the 
country have increasingly turned to the police and the 
enforcement of nuisance laws as a means of responding 
to the problems of homelessness. From Beyond Shelter 
to Behind Bars, a report published by the Center on 
Juvenile and Criminal Justice, focuses on the impact 
that San Francisco’s policy of enforcing infraction viola- 
tions, such as camping and sleeping in the park, have on 
the local criminal justice system. For more information, 
contact the Center on Juvenile and Criminal Justice, 2nd 
Floor, 1622 Folsom Street, San Francisco, CA 94103; 
telephone: 415-621-5661. 


The 1993-95 edition of the National Jail and Adult 
Detention Directory, published by the American Cor- 
rectional Association (ACA), is now available. The re- 
vised directory provides up-to-date statistics and 
descriptions of jails and detention facilities around the 
country and also includes information in table form 
about personnel, inmate population, and expenditures. 
The directory—which costs $48 for ACA members and 
$60 for nonmembers—contains lists of jails and deten- 
tion centers in a state-by-state format and provides 
addresses and telephone numbers. To order the direc- 
tory, call ACA’s book order department at 1-800-825- 
2665. 
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